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e

These Governing documents are provided as a courtesy by the Avenbury
Lakes Homeowners Association. To the best of our knowledge, they are
current and complete. |

Verification should be done at the Lorain County Recorder’s Office or by
visiting Loraincountyrecorder.gov.
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AMENDMENTS TO THE
AMENDED AND RESTATED DECLARATION OF CO NTS, CO 10
RESTRICTIONS FOR AVENBURY LAKES

WHEREAS, the Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Avenbury Lakes (the “Declaration”) was recorded at Lorain County
Records Instrument No. 19990616956, and

WHEREAS, the Avenbury Lakes Homeowners Association, Inc. (the “Association”) is a
corporation consisting of all Owners in Avenbury Lakes and as such is the representative
of all Owners, and

WHEREAS, Article X, Section 3 of said Declaration authorizes amendments to the
Dedlaration, and

WHEREAS, Ownors 1'epwqentmg 1ot less than 2/3rds of the Association’s voting power
have executed instruments in writing setting forth specifically the matters to be modified
(the "Amendments”), and

WHEREAS, the Association has in its rvecords the signed, written consents to
Amendmeont A signed by Owners representing 88.06% of the Association’s voting power
as of September 18, 2008, and

WHEREAS, the Association has in its records the power of attorney signed by Owners
ropresenting 88,06% of the Association’s voting power authorizing the Association’s
officers to execute Amendment A on their behalf, and

WHEREAS, the Association has in its records the signed, written consents to
Amendment B signed by Owners representing 67.04% of the Association’s voting power
ag of September 18, 2008, and

WHEREAS, the Asgociation has in its records the power of attorney signed by Owners
reprosenting 67.04% of the Association's voting power authovizing the Association's
officers to execute Amendment B on their behalf, and

WIHEREAS, the Association has in its vecords the signed, written condents to
Amendment C signed by Owners representing 88.52% of the Association’s voting power
as of September 18,-2008, and

WHEREAS, the Association has in its records the power of attorney signed by Owners

ropresenting 83.62% of the Association’s voting power authorizing the Association’s
officers to exeeute Amendment ¢ on their behalf, and
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WHEREAS, the Association has in its records the signed, written congents to the
Maintenance Amendment signed by Owners representing 67.32% of the Association’s
voting power as of November 1, 2008, and

WHEREAS, the Association has in its records the power of attorney signed by Owners
vepresenting 67.32% of the Association’s voting power authorizing the Association’s
officers to execute the Maintenance Aniendment on their behalf, and

WHEREAS, the proceedings necessary to amend the Declaration as required by the
Declaration have in all respects been complied with,

NOW THEREFORE, the Amended and Restated Declaration of Covenants, Conditions
and Restiictions fox Avenbury Lakes is heveby amended by the following:

AMENDMENT A
INSERT a new DECLARATION ARTICLE VIII, SECTION 2, PARAGRAPH W entitled,

“Ocgupancy Restriction.” Said new addition, to be added on Page 20 of the Declaration,
as recorded at Lorain County Records, Instrument No. 19990615955, is as follows:

W. Qceupanc triction. A person who is classified a Tier III ox
Tier II sexual offonder/childsvictim offender, or any fubure equivalent
clasgification, and for whom the County Sheriff or other government entity
must provide community notification of the sex offender's residence is
prohibited from residing in or occupying a Lot or remaining in or on the
Property for any length of time. The classification of a sexual offender/child-
victim offender and determination of whether nofice is required is made by a
court of law pursuantto the Ohis Sex Offenders Act; as may be amended and/or
renamed from time to time, or similar statute from another jurisdiction. The
Association shall not, however, be liable to any Owner or Occupant, or anyone
visiting any Owner or the Association, as @ result of the Association’s alleged
failure, whether negligent, intentional, or otherwise, to enforce the provisions of
this restriction,

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this vestriction an the
occupancy of Lots. Upon the recording of this amendment, only Owners of
record at the time of such filing shall have standing to contest the validity of
tho amendment, whether on procedural, substantive or any other grounds,
provided further that any such challenge shall be bronght in the court of
common pleas within one year of the recording of the amendment.
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AMENDMENT B

INSERT a new DECLARATION ARTICLE VIII, SECTION 2, PARAGRAPH X entitled,
“Flags.” Said new addition, to be added on Page 20 of the Declavation, as recorded at
Lorain County Records, Instrument No. 19990815956, is as follows:

X.  Flags. One standard-sized flag (not to exceed 8’ x &) of the
United States of America, made of nylon, polyester; or cotton, is permitted to
be displayed within the Lot on a pole attached to the front exterior of the
home. The location of the flag must not interfore with the use of any
walkways or obstruct the view of any driveways for motorists or pedestrians.
The installation of a free-standing flag pole in the ground is prohibited. The
flag must immediately be removed andlor replaced once it is worn, faded,
and/or tattered.

Any conflict between this. provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this restriction on the
display of flags. Upon the recording of this amendment, only Owners of
record at the time of such filing shall have standing to contest the validity of
the amendmient, whether on proeedural, substantive or any other grounds,
provided further that any such challenge shall be brought in the eourt of
common pleas within one year of the recording of the amendment.

AMENDMENT C

DELETE DECLARATION ARTICLE VIII, SECTION 2, PARAGRAPH D entitled,
“Animals and Pets,” in its entirety. Said deletion to be taken from Page 17 of the
Declaration, ag vecorded at Lorain County Records, Instrument No, 109906159564,

INSERT a new DECLARATION ARTICLE VIII, SECTIOﬁ 9, PARAGRAPH D entitled,
“Animals and Pets.” Said new addition, to be added on Page 17 of the Declaration, as
recorded at Lorvain County Records, Instrument No. 19990615956, ig as follows:

D.  Animals and Pets. No animals, bivds, rabbity, livestock, fowl,
reptiles or poultry of any kind shall be raised, bred, kept, or maintained for
any commercial purpose in any Lot or in the Property, except. that dogs
(excluding, however, any dog of vicious breed ag furthor described below),
cats, domestic caged (including bird cages and figh tanke); or other household
pets may be kept in Units, subject to Rules and Regulations adopted by the
Board of Directors, including limitations on the number and size of pets,
provided, however, that an Owner shall in all events be permitted to keep for
ity lifotime a pet he or she was permitted to keep under the Rules and
Regulations in effect when said Owner acquired the pets and provided further
that any such pet causing or creating a nuisance or unreasonable disturbance
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ghall be permanently removed from the Property subject to these restrictions
upon three (8) days’ written notice from the Board of Directors; and provided
further that they are not permitted in any area of the Property other than
the Units unless they are on a hand-held leash, being carried, or otherwise
transported and they are permitted only on those portions of the Property as
ghall have been designated for them by the Board; and provided further all
waste from the pet must be romoved by the Owner:

The term “hougehold pet” does not include “exotic” animals as defined by the
Board from time to time, including, but not limited to any snakes, other
roptiles, exotic breeds, or wild hybrids, No Dobérman, Rottweiler, Presa
Canario, any dog commonly known as & pit bull, -and any mixed breeds of the
foregoing (collectively “Prohibited Dogs™) may be kept, harbored, or permitted
to remain on any part of the Property for any length of time. Any “exotic’
animal or Probibited Dog kept on the Property prior to the recording of this
amendment shall be “grandfathered” and permitted to remain on the
Property until its demise or relocation off the Property, at which time it may
not be replaced. If an animal is considered “exotic” or a Prohibited Dog as
determined by the Board, the Owner must obtain and maintain liability
insurance of at least $500,000.00 per occurrence and provide proof of such
insurance to the Association within thirty (80) days of any wiitten request
from the Board.

A “vicious dog” means a dog that: (1) caused injury, including death, to any
person or (2) has killed another dog. Upon the Board’s determination that a
given dog is a vicious dog, such dog is prohibited from being: kept, harbored,
or permitted to remain on any part of thie Property for any length of timo,

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interpreted in favor of this restriction on
pets. Upon the recording of this amendment; only Owners of record aft the
time of such filing shall have standing to conteat the validity of the
amendment, whether on procedural, substantive or any other grounds,
provided further that any such challenge shall be brought in the court of
common pleas within one yeéar of the revording of the amendment.
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MAINTENANCE AMENDMENT

DELETE the second paragraph of DECLARATION ARTICLE V, SECTION 1 in its
entirety. Said deletion is to be made from Pages 9-10 of the Declaration, as fecorded at
Lorain County Records, Instrument No. 19990815955,

INSERT 4 new DECLARATION ARTICLE V, SECTION 10, entitled “Assgciation
Maintenance of Lots/Units.” Said new addition, to be added on Page 12 of the
Daclaration, as recorded at Lorvain County Records, Instrument No. 19990615958, is ds
fellows:

Section 10. Association Maintenance of ILote/Units.  The
individual Qwner of a Lot with a Unit is responsible to maintain, repair,
replace, and insure all portions of the Owner's property subject to the
conditions and restrictions contained in. the Declaration. To, however,
pravide consistency in the eéxterior aesthetice of the comimunity, the
respongibility to reasonably maintain, repair, and/ox replace some portions of
the Lot or Unit is shifted to the Association. The following is the complete
list of items the Association is responsible to reasonably maintain, repair,
-and replace, as the Board determines is needed, on the individual Lots and
Unitg:

A. The non-structural portions of the Unit roofs. This consista of the
shingles, underlaynient, ridge, soffit, or other roof vents, ice guard, flashing,
and roof decking material. The portion of any pipe, vent, or stack extending
from the roof deck outward, including, without limitation, the cleaning or
removal of any dirt, debris, animal, or other material or item from inside any
pipe, vent, or stack, and the fireplace chxmney pipe are not included in the.
Association’s responsibility. The Assaciation is also respongible for repairs to
the non-structural portions of the roofing system that the Board determines
are in order, but not ingulation that may be needed in the attic or elsewhere
in a Unit,

B. The gutters and downspouts, including gutter cleaning and the
fascia board to which a gutter may be atfached, An Owner may, with the
Board's prior writton permigsion, ingtall a gutter guard type product. The
Owner, and any future owner of the Unit, is responsible to maintain, repair,
and replace the gutter guard, and is responsible for any needed cleaning of
the gutter itself for as long as the gutter guard remains in place. When the
Association replaces a gutter, the Association is xiot responsible or liable for
the gutter guard and is not required to re-install the gutter guard on a newly
ingtalled gutter.
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. The non-structural portions of the exterior siding/walls of the
Unit. This consists of the siding, houserwrap type material, trim boards,
soffits, and plywood or other material located between the siding and
structural framing of the Unit, as well as caulking andlor flashing around
windows and doors. The Association is also responsible for repairs to the
non-structural portions of the exterior siding/wall system that the Board
detexmines are in order. Any insulation located in an exterior or perimeter
wall (or that the Owner decides needs to be added) is the Owner’s
responsibility. The Association is not responsible for any other vent or pipe
that may protrude from 4 wall, including foundation wall, nor the cleaning of
any dryer vent or other vent or pipe.

D. Painting of all exterior, exposed wood surfaces, including frames,
molding, fascia boards, and soffits, the portion of basement or foundation
walls extending above the ground and that was originally painted by the
builder of the Unit, and any wood threshold and kick plate at the bottom of
the exterior door(s) of a Unit.

E. The kick plate under any extexior door leading into a Unit ag well
as the wood (or other material) block on which exterior electrical outlets are
mounted (the outlet itself is the Owner’s respongibility).

. All footer draing, French drains, and other storm water drainage
lines located outside the foundation of the Unit. The Association is also
responsible for any grading or similar issues that may be needed to divert
surface water from the Unit foundation. The Association is not responsible
for the waterproofing of any foundation wall.

(. The siding on any chimney chase and any structural repairs needed
to the chase but not the flue located in a chimney chase.

H. Concerete patios, steps, and porches subject to the following:

1. Any steps leading to a porch stoop and any post sibuated
on a front porch conmecting to the roof area above as well as the underside of
any front porch roof area and the porch floor and foundation, except snow
removal from and the routine cleaning of the porch floor, are Association
responsibility.

2. The Association is not responsible for decks and not

respongible for any steps, whether made of wood, concrete, or other material,
leading/serving a rear patio, deck, or enclosed porch or sunroom.
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3. If a rear patio is enclosed in any fashion, which may only
he done with the Board’s prior written consent, the Owner is then responsible
for the patio and siding located within the enclosed area. The Association is
only responsible for the shingles and exterior siding of any three season,
sunroom, or similay structure connected to the Unit, whether installed by the
Declarant or Owner (with the Board’s prior written consent). If an Qwner
installs a rear or side patio outside an encloged patio, with the Board’s prior
written congent, that is substantially similar to the original design standarda
set by Declarant, as the Board may update from time-to-time, the Owner is
then responsible for the new patio.

4.  'The Declarant installed vailings on front patiosfstoops of
all “American Stay” and “Astor”-style Units, The Association is responsible
for these front railings and the front railing on any “Nivea” and “Trillium™
style Unit installed during the original construction of the Unit. Any front
or side railing not installed during the original construction of a given Unit ia
the Owner's respongibility.

5, If an Owner covers , in whole or substantially in part, the
Owner’s patio or porch with pavers, tile, carpeting, or any other material, the
Owner (and all future owners of Owner's Unit) is then responsible for all
fature maintenance, repair, and veplacement of the patio or porch, including,
without limitation the covering material and the concrete itself even after the
removal of the covering material,

I. To the extent not the responsibility of the respective utility
company, the part of any gas, electric, sanitary, or water line located outside
of the walle or foundation of the Unit with the following exceptions:

1 The gas, electric, and other utility meter serving a Unil is
the Owner's responsibility. The Association is, though, responsible for the
wood or othey matetial on which a meter may be mounted on the outside of a
Unit,.

2. The portion of any utility line leading from the meter into
the Unit i also the Ownet's responsibility. This includes the portion of any
electric or gay line from the meter sexving the [nit that xuns underneath a
neighboring Unit before entering the Unit. When, if ever, the portion of the
electric or gas line running underncath a neighboring Unit needs to be
veplaced, the Association shall permit the Owner to, if needed and in
accordance with applicable building code, install a new line in the land
outside/around the neighboring Umnit, provided the Owner repairs and
restores all landscaping and other property or items removed or damaged
during the installation of the now electric or gas line.
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8. Any outside gas lines for an outdoor grill as well as any
other outside utility line installed by an Qwner (or a former Owner of the
Unit), provided that no such line is to be installed without the Board’s prior
written permission, ig the Ownor's responsibility.

4, The Owner is responsible for having any blockage or
obstruetion in a sanitary sewer line, not arising from natural conditions, such
a8 tree yoots, ox a break in the line, serving only the Owner's Unit cleared.

J. The streot numbers located on the extexior of the Unit, whether on
the front door or elgewhere on the Unit.

K. Mailboxes. This includes the post, the numbers on the mailboxes,
and painting of the mailbox poste. The Owner, not the Association. is
responsible, for the brick pavers installed around the bottom of the mailbox
posts.

L. The landscaping, including grass, on all Lots subject to the
following?

1. In the foundation bed outside a Unit, the Ownoer is
responsible for the roplacement of any plantings as needed, provided the
Owner must obtain the Board's prior written consent to install any new or
replacement shrub, bush, or other planting in the foundation bed. The
“foundation bed” is defined as the bed immediately adjacent to the outside of
a Unit and extending up to, approximately, three foet from the foundation.
As the landacaping beds around each Unit are not identical, the Board is
empowered to reasonably define the outside boundary of any foundation bed,
which may, within reason, be beyond three feet, on a case'by-case basis,
provided that vnce so defined by the Board, it must be consistently followed
in the future.

2. The Boaxrd alone determines if and when a given shrub,
bush, tree, or other planting located outside a foundation bed is to be
replaced, though any dead material is to be removed in a timely manrier.

3.  Any shrub, bush, tree, or other planting installed by an
Owner, no matter wheré loeated, which can only be done with the Board’s
prior written consent, will be maintained by the Association in accordance
with the Association’s standard landscaping practices and procedures as set
by the Board.
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M. Pest control in the foundation beds and elsewhere on the Property
other than the Units, The Owner is responsible for any pest control from the
exterior surface of the Unit, including in or on any pipe, vent, chimney, stack,
or extension attached to the Unit, inwards.

INSFRT anew DECLARATION ARTICLE V, SLCTION 11, entitled “Interpretation and

Lot its” SBaid new
addxtmn, to be added on Page 12 of the Daclalablon, as recorded at Lorain County
Records, Instrument No. 19990615955, is as follows:

Section 11. Ini
Muaintenance Responmbrhtles of Lots/Units. The As‘mcmtmns xeﬂponsxbllxty
for the maintenance, repair, and replacement of portions of the Lots and
Units as set foxth in Article V, Section 10, is furthex subject to the following:

A, The Het of Association vesponsibilities in Article V, Section 10 is
intended to be a comprehensive list of Association responsibilities relative to
the Lots and Units, When, however, there is division of respongibility with
respect to a single structure there will be, from time to time, some question or
issue ag to Association versus Owner responsibility. In the event of any
uncertainty or good fdith dispute as to whether the Association or an
individual Owner ig responsible for the maintenance, repair, or replacement
of a given item, the Board's decision, exercised in good faith, as to whether a
particular maintenance, repair, or replacement to be made is the
Association's or individual Owner’s responsibility shall be final, provided that
siich determination shall in the future be consistently followed for all Lots
and Units,

B.  If any maintenance, repair, or replacement involves components
of the Lot and/for Unit that are part Association responsibility and part
Owner respongibility, the cost of the work will be proportionately shared.
The Association shall have first right and option to perform any work that
involves hoth Association and Qwner responsibility. If the Board decides to
let the Owner undertake the work, the Association will reimburse the Ownor
for its portion of the work upon completion of the same and the Association’s
review and approval of the works provided, however, that the Association fs
not liable to reimburse an Owner foir any work done that includes an itexs of
Asgaciation responsibility unless the Owner has first obtained the
Asgociation’s written consent before commencing the work. Fach Owner has
a duty to promptly report to the Association the need for any maintenance or
repair of the Owner's Lot or Unit that the Association is to maintain or
Yepair,
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C.  In undertaking any maintenance, repaix, or replacement of any
part of a Lot or Unit in accordance with the above, the Board can decide to
use or install new or altermative materials, such as, for example, composite
wood material, as the Board reasonably detexmines is of equal or better
guality than the material being roplaced.

D.  'The list of Association responsibilities in Axticle V, Section 10
does not impose any confractual liability on the Association for the
maintenance, ropair, or replacement of any portion of the Lots or Units,
Instead, the Association’s liability is limited to damiages resulting or arising
from its negligence or intentional acts.

B.  The list of Association responsibilitios in Article V, Section 10
are further subject to the other provisions of the Declaration, including but
not limited to, the Owner’s ingurance obligations and the Owner's liability for
damage caused by the Ownexr's act or neglect. The Board may adopt such
policies and/or procedures as the Board deems necosgary for responding to
and handling of exterior building repairs and replacements that are or may
be the Owner's responsibility due to ingurance coverage or other reasons as
provided for in the Declaration.

DELETE DECLARATION ARTICLE IX, SECTION 1G in its entirety. Said deletion is
to be made from Page 21 of the Declavation, ag recorded at Lorain County Records,
Instrument No. 19990615966, and as amended in the Third Amendment to the
Declaration at Section 2(c), as recorded at Lorvainn County Records, Ingtrument No,
916336#1962.

INSERT a new DECLARATION ARTICLE IX, SECTION 1G. Said addition, to be made
on Page 21 of the Declaration ag recorded at Lorvain County Records, Instrument No.
19990615965, and as amended in the Third Amendment to the Declaration at Section
2(c), as recordod at Lorain County Records, Instrument No, 91638681962, s as follows:

G.  To maintain, vepair, and rveplace and keep in good order,
condition, and repair, at such Ownor's sole visk and expense, all portions of
the Owner's Lot and the Unit, which are not the Association’s regponsibility
as provided for in Declaration Article V, Section 10. This includes, without
Hmitation, the following:

1. All walls, floors, ceilings, and installations and improvements
ingide the Unit,
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2. All structural portions and components of the exterior walls and
roof. This includes without limitation, framing, joists and stringers, and roof
trusses.

3. All windows and doors, including sereen dooxs, storm doors, and
garage doors. This includes, without limitation, all window and door glass
and screens, frames, saghoes, jambs, and thresholds, as well ag any bardware
mounted to the exterior of any window or door. The Ownper is also
responsible for any solar tube, sun tunnel, or similar ingtallation on the Unit,
provided, however, that at the time the Board determines the Unit roof is to
be replaced, the Adsociation can tequire the replacement of any solax twbe,
sun tunnel, or similar installation at the Owner's expense ag part of the roof
replacement project.

4.  The foundation. This includes, without limitation, footers, and
foundation walls and floors forming a basement area, if any. The Owner is
also  responsible for any setflement or other movement of the
foundation/Unit, waterproofing of the foundation, the repair of any chipping
or other exterior deteriovation of a foundation wall, and any: glass block
window that maybe located in a foundation wall, The Owner is also
responsible for any radon mitigation system that may be needed, including
any exterior pipe that is installed for the venting of radon, prawded however,
that any such system may only be installed with the Board's prior written
consent. The Owner is also responsible for any sump pump located in or
underneath the Unit, including the discharge pipe for such pump up to the
point of its connection to an outside storm drainage line.

5. The heating, ventilating, electrical, plambing, and mechanical
systems and components that serve the Unit, whether located inside or
outside the Unit. This includes, without limitation

i. the pad on which. the airconditioner is located;

fl. any duct work located underneath the floor of a Unit,
including responsibility for any water that may leak or seep into such
duet works

iii. any exterior eloctrical outlet;

iv. any exterior water spigot except that the Association will
provide Fall winterization and Spring reactivation service of any
external wator spigot the Association finds is neecded due to the
underground depth of the water line leading to the spigot:

v. any chimney pipe and flne extending outside the Unit;

vi. any vent or pipe that may protrude from a wall, including
foundation wall, including the cleaning of any dryer vent or other vent
or pipe and any vent cover:
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vii. the cleaning of any debris, animals, or other items from any
vent, pipe, stack; or similar item extending outside the Units

viii. exterior light fixtures, whethor on o post or mounted to the
Unit (as further addressed in Asrticle IX, Section V in the PFirst
Amendment to the Amended and Restated Declaration); and

ix. all interior and exterior components of any door bell system.

6. Any exterior flag holder, including any damage to the oxterior
siding or other part of the Unit that may be caused by the use, installation, or
replacement of a flag holdex, provided that flag holders may only be installed
in accordance with the Board’s Rules or the Board's prior written permission.

7. Privacy fonces, provided that such fences may only be installed
in accordance with the Board’s Rules or the Board’s prior written permission.

8. Sprinkler system, as further provided for in Article IXI, Section
R in the First Amendment to the Amended and Restated Declaration,

9. All parts and components of any Installation, improvement, or
addition made to or mounted oxn the exterior of the Unit by the Owner,
including any prior Owner of the Unit, including, without limitation, any
damage to the exterior of the Unit that may arise or be caused by any such
installation, improvement, or addition &4t anytime in the future. The Owner
shall also be responsible for all cost and expense the Asgociation may incur in
removing any installation, improvement, or addition as necessary for the
Association to perform and complete work on or to any item for which the
Agsociation is vesponsible. The Association is not responsible for any damage
caused to any installation, improvement, or addition arising from any
maintenance, repair, or replacement work the Association undertakes in
accordance with Article V, Section IX, nor for re-installing any installation,
improvement, or addition that is removed for the Assaciation to perform and
complete work on or to any item for which the Association ia responsible.

Any conflict between this provision and any other provisions of the
Declaration and Bylaws shall be interproted in favor of the above provisions
on property maintenance, repair, and replacerent responsibility of the Lots
and Units. Upon the recording of this amendment, only Owners of record at
the time of such filing shall have standing to contest the validity of the
amendment, whother on procedural, substantive or any other grounds,
provided further that any such challenge shall be brought in the court of
common pleas within one year of the recording of the amendment.
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IN WITNESS WHEREOF, the said Avenbury Lakes Homeowners Association, Ine. bas
caused the execution of this instrument this 7% day of _N ) , 2008,

AVENBURY LAKES HOMEOWNERS ASSOCIATION, INC.

' IMMUTCHLER, ite President

o (200 (Bt

BILL CARPEN([}ﬁR, its Secretary

STATE OF OHIO )
/ ) ) 88
COUNTY OF A\ Ly, )

BEFORE ME, a Notary Public, in and for said County, personally appeared the
above named Avenbury Lakes Homeowners Asgociation, Inc., by its President and its
Secretary, who dcknowledged that they did sign the foregoing instrument, on Page 14 of
14, and that the same is the free act and deed of said corporation and the frée act and
deed of each of them personally and as such officers,

N WITNESS WHEREOF, 1 have hereunto set my hand and official seal in
(-t _, Ohio, this (7% day of Moy Em Fef . 2008

ot & \Zq,;//_%;;;eﬁ

NOTARY PUBLIC . ‘ 71
Wl 2,/ Py AAAIN Y A Ao Xjf@f /Z dot(

This instrument prepared by:

KAMAN & CUSIMANQO, LLC., Attorneys at Law
2000 Terminal Tower

50 Public Bquare

Cleveland, Ohio 44113 Q le. L.TQ‘:? O
(216) 696+0650 ey e wC

Kaman and gusimano
Page 14 of 14 ATTORNEYS AT LAW

50 PUBLIC SQUARE

CLEVELAND, OH 44113



12511142296

CORRECTED
FIFTH AMENDMENT TO
AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AVENBURY LAKES

THIS FIFTH AMENDMENT TO AMENDED AND RESTATED
DECLARATION is made on the date hereinafter set forth by AVENBURY LAKES
INC., an Ohio Corporation, hereinafter referred o as "Declarant.”

WITNESSETH: That,

WHEREAS, Declatant is the owner of certainreal property in the City of Avon,
Lotain County; Ohio, which is commonly known as lots in Avenbury Lakes Subdivision
and

WHEREAS, Declarant is developing a residential cotmnumty knowr ag

Avenbury Lakes and /426[6]0 @O‘W(ﬂ( A

WHEREAS, Declarant has previously caused a Declaration of Covenants,
Conditions and Restrictions for Avepbury Lakes (the "Original Declaration) recorde
on March 11, 1999 as Dooument No. 99060046 lﬁin thie Records of Lorain Couiity,
and an Amended and Restated Dac,laratmn of Covenants, Conditions and Rcstnctwns for
Avenbury Lake& (the "/ led ") récorded on May 18,1999 as D ent

0. 19 5955 in the ecords;o Loram County, Ohlo, and a First, Amendmen o

Ohw, and a Secand Amendment to Amend&d and Restatcd Ii)eclar"' ionof C 85
Conditions and Restrictions for Avenbury Lakes recorded on June ‘,2@02 as. Document
No, 839178 in the Resords of Lorain County, Ohio and a Third Amendmerit to Anistided
and Restated Declaration of Covenants, Conditions and Resteictions for Averbuty Lakes
recorded on May 23,2003 as Document No. 916336 and 4 Fourth Ameridment to
Amended and Restated Declaratmn of Covenants, Conditions and Restrictions for
Avenbury Lakes recorded on July 19, 2004 as Document No. 15958 and a Fourth
Amendment to Amended and Restated Declatation of Covenants, Conditions and
Restrictions for Avenbury Lakes recorded on August 1, 2005 as Document No. 088326,

WHEREAS, Declarant wishes to further amend the Amended Declaration and
Declarant has the power and authority to so amend the Amended Declaration pursuant to
Article X, Section 4B of the Declaration.

NOW, THEREFORE, Declarant hereby enters into this Fifth Amendment to
Amended and Restated Declaration of Covenants, Conditions and Restrictions as follows:

Amendment, The Amended Declaration shall be further amended as follows:

1. Article TIY, Section 4 shall be replaced by the following:



B3

Section 4. Encroachments. In the event that by reason of the construction,
repair, restoration, settlement or shifting of any building or improvement or by reason of
the partial or total destruction and rebuilding of any buil dmg or improvement, any part of
the Cotmmon Area encroaches or shall hereafter encroach tpon any part of'a Unit; or any

partof a Unit encroaches or shall hereafter encroach npon any patt of the Common Area,
or, if by reason of the desi gn orconstruction of utility systems, any mains, pipes, duets,
or coriduits serving any Unit ox Common Area encroaches or shall hereafier encroach
upon any other Unit, valid easements for the maintenance of such encroachment and for
the use of such adjoining space are iereby established and shall exist for the benefit of
such Unit or the: Common Area as applicable, provided, however, that in no event shall a
valid easoment for-any encroachment be oreated in favor of any Unit ot in favor of the

- Common Area if such encroachment occurted due to the willful or negligent conduet of
any Owner, 0 g%er than the Declatant. The easement provided in this section is expressly

intended to include encroachments onto the Common Area by patios and other:
1mprovements constructed or to be constructed by the Declarant. All easements provided
in this section shall run with the land.

WITNESS WHEREOF, the undetsigned, being the Declarant naimed herein, has
executed the Fifth Amendment on December |, 2005,

This Amendment replaces the Fourth Amendment recorded on August:1, 2005 at

No. 088326 #2233, mistakenly identified as the Fourth Amendment,

WITNESSES: AVENBURY LAKES, INC,,
an Ohio Corporatior

(As to Both)

: : Name: JOSEPH R, SCALETTA
Printed Name Its: PRESIDENT
(As to Both)

Printed Name



¥

>

IS
EN
.

" STATE OF OHIO

COUNY OF LORAIN

On this 29" day of December, 2005, before me, a Notary Public in and for said
County and State, appeared the above named corporation AVENBURY LAKES, INC.,,
by its President, Joseph R, Scaletta, and by its Secretary, Leslie D, Scaletta who
acknowledged that they did sign the foregoing instrument and that the same is the free act
and deed of said corporation and their free act and de¢d personally and as such officers.

IN WITNESS WHEREOQF, I have hereunto subscribed my name and affixed my official.

PR

i
-

. Prepared by,
John J. Duffy & Associates
Attorneys at Law

23823 Lotain Road - #270
North Olmsted, OH 44070
(440) 779-6636

L10™

s

“Tum
LIle,

P

My commission.

Expires Be 5 l07

\uDTH M. REDWIEK
JUL%&%%\\?A,CDUNTY
RECORDER

1 FEB ~b B 22

RECEIVED FOR RECORD

BOX: LORAIN COUNTY TITLE
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FOURTH AMENDMENT TO
AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AVENBURY LAKES

THIS THIRD AMENDMENT TO AMENDED AND RES' ATED
DECLARATION is made on the date hereinafter set forth by AVE
ING., an Oliio Corporation, hereinafter referred to as "Declarant.”

WITNESSETH: That,
WHEREAS, Declarant is the owner of certain real property in the City of Avon,
Lorain County, Ohio, which is commonly known as lots in Avenbury Lakes Subdivision
and:

~ WHEREAS, Declarant is developing a residential community known as
Avenbury Lakes and

W}EREASf Declarant has pr ekusly caused @ Declara,txen of Covenants,
th' fng

No, 839178 in the Reoords of’Loram County, tho, and a Thn‘d Amg .,__dn'zen”t tﬁ Amended
and Restated Declaration of Covenants, Conditions and Restrictions for Avenbury Lakes
recorded on May 23, 2003 as Document No. 916336,

WHEREAS, Declarant wishes to further amend the Amended Declaration and
Declarant has the power aid authority to so amend the Amended Declaration pursuant to
Atticle X, Section 4B of the Declaration,

NOW, THEREFORE, Declarant hereby enters into this Third Amendment to
Amended and Restated Declaration of Covenants, Conditions and Restrictions as follows:

Amendment, The Amended Declaration shall be further smended as follows:
1. Article IV, Section 4 shall be replaced by the following:

Sectiond.  Encroachments, In the event that by reason of the
construction, repair, restoration, settlement or shifting of any building or improvement or



by reason of the partxa] or total destruction and rebuilding of any building or
improvement, any part of the Common Area encroaches or shall hereafter encroach upon
anty part of a Unit, or any part of a Unit encroaches or shall hereafter encroach upon any
part of the Common Area, or, if by reason of the desiggh or construction of utility systems,
any mams pipes ducts or condults servmg any Umt or Common A,rea enomaches or

such encroachment and for the use of such adjommg space are hereby estabhshed and
shall exist for the benefit of such Unit or the Common. Area as-applicable, prowded
hiowever; that in no event shall 4 valid easement for any sncroachment be cteated in favor
of any Unit or in favor of the Common Area if such encroachment occurred due to the
willful or neghgent goiduct of any Ownier; other that the Declarant. The easement
provided in this section i expressly: intended to lnclude encroachments onto the Cotrmon
Area by patios and other improvenients constructed or to be constructed by the Declarant,
All easements provided in this section shall run with the land

WITNESS WHEREOF, the undersigned, being the Declarant named herein, has

executed the Third Amendiment on July A, 2008,

AVENBURY LAKES, INC,,
an' Ohio Corporation

’(As to‘Both)

Delia A. Lannon o ) ,
_— , Name: JOSEPH R, SCALETTA
Printed Name Its: PRESIDENT

(As to Both)

YZ:{ (})Puf At sl
Printéd Nande
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Ou this 22nd day of dJuly ;2005 , befora me, a
. Notary Public in and for saild County and State, personally appeared
 Joseph R. Scaletta and Leslie D. Scaletta
,the individual(s) who executed the foregolng instrument and acknowledged
that  they d1d exawine and read the same and did sign the foregoing
instrument, and that the same ds . their  free act and deed,
IN WITNESS WHEREOF, X have hareunto set my hand and officlal seal,

Linda G« Foreman

My Commisaion Expires: 9/17/07  Ousndas (::D

Notary Public

Prepared bys:
Avenbury Lakes, Inc.

JUBITH M, NEDWICK

: LORAIN COUNTY

' R’EC‘DRBEF’%‘-TY
005 A6 ~1 A gt 20

RECEIVED FOR RECORD
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THIRD AMENDMENT TO AMENDED
AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR
AVENBURY LAKES




THIRD AMENDMENT TO
AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AVENBURY LAKES

THIS THIRD AMENDMENT TO AMENDED AND RESTATED DECLARATION is
made on the date hereinafter set forth by AVENBURY LAKES INC., an Ohio Corporation,
hereinafter referred to as "Declarant."

WITNESSETH: That,

WHEREAS, Declarant is the owner of vertain real property in ‘the City of Avon, Lorain
County, Ohto, which is commonly known as Avenbury Lakes Subdivision, as more particularly
described on Exhibit A attached hereto and made a part hereof;

'WHEREAS, Declarant is developing residential community known as Avenbury Lakes
oh the land described on Exhibit A;

WHEREAS, Declarant has previously caused a Declaration of Covenants, Conditions and
Restrictions for Avenbury Lakes (the "Original Declaration”) to be recorded on March 11, 1999
as Document No, 990600461 in the Records of Lorain County, Ohio and an Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Avenbury Lakes (thie
"Amended Declaration”) to be recorded on May 18, 1999 as Document No. 19990615955 in the
Records of Lotain County, Ohio; and has twice amended said Amended Declaration, and

WHEREAS, Declarant wishes to further amend the Amended Declaration and Declarant,
as a Class B Meniber, hiag the power atid authority 1o so amend the Amended Declaration.

NOW, THEREFORE, Declatant hereby enters into this Amendment (the "Amendment")
to Amended and Restated Declaration of Covenants, Conditions and Restrictions as follows:

Section 1. Definitions. Capitalized terms in this Amendment which are not defined
herein shall have the meanings given those terms in the Amerided Declatation.

Section 2. Amendments. The Amended Declaration shall be amended in the following
respects:

(a)  Article V, Section 4 shall be amended as follows:

The following shall replace the second paragraph of said section:

Each owner shall have the right and duty to provide insurance coverage for
damage or destruction of any and all buildings, itaprovements and personal propeity located on
such ownet's lot or which constitute a part of such owner’s unit. The owner shall cause the
Association to be named as an additional ingured - as its interest may appear; on each such
policy. Each such policy shall cover the full replacement cost of the unit. Bach owner shall also
catry liability insurance coveting any injury to persons or damage t6 property occurting on or in
respect to the use or enjoyment of such owner's lot or unit. Notwithstanding the foregoing, the
Association shall have nio obligation, liability or responsibility for injury to persons or damage to
property on or with respect to any ownet's fot or unit.



(b)  Atticle VIII, Section 2¢ shall be amended in its entirely to read as follows:

C.  BExteriof Surfaces and Units, Declarant shall initially determine the
exterior golor of any Unit. Any change in such exterior color shall be subject to the approval of
the Board of Trustees, Exceptas pcrxmtted by the Rules and Regulatlons of the Board of
Trustess, no Owner shall cause or permit anything to be hung of displayéd on the outside of
windows or outside walls of any Unit, and no-awning, canopy; shutter, rad ,0-;01: television
antenna, or ait conditioning unit be affixed to ot plaoed tipon the exteriot walls or roof. A
satellite dish may be pxofessmnally installed either in the three-foot mulch aréa ithmediately
sutrounding a hoide-or on the roof of the home in a location determined by the installation
compaty to achieve the best reception. The satellite dish mustnot exceed 18" in diametor and if
mounted t6 a post around the home, the height of the dish shall not exceed 56" above th
Under no: citcumstances shall the satellite dish be mounted to any other surface of the home
besides the 1oof. Any damiage to the roof or subsequent water damage caused by-such
instatlation, maintenance ot removal of the satellite dish shall be the respotisibility of the
homeowser, In the event of a sale of the unit, the satellite dlsh must be removed and the atea
restored to its original condition. Should the new owner wish to keep the satellite dish in its
present location, the new owner must confirm such arrangements prior to the transfer of title.

(¢)  Article IX, Section 1G shall be amended in its enfirety to réad as follows:

A.  Tomaintain, repalr and replace and keep in good order, condition and
repair at stich Owner's §olé cost all portions of the Lot and the’ Unit which-are not the
respons;\bﬂxty of'the Association as provided herein including, but not limited to, (i) all intetior
walls, floots, ceilmgs, and irstallations, (if) the structural portions of all exterior walls and roofs
(excluding _xterlox building maintenance, replacament: of roof shingles dug to. detétioration,
exterior painting, driveway, walkway and patio repair and maintenance which shall be the
responsxbi ty of the Association), (iif) all glass surfaces, windows and doors, including garage
doors and (iv) the foundations, and (v) the heating, ventilating, electrical, plumbing and
mechianical systems within or serving the Unit,

executed this Amendment on May 5 "", 2003.

WITNESSES: AVENBURY LAKBS,INC\, an Ohio
: Corporation

(As to Both)

Avreia A, PHienrs Name: JOSEPH R, SCALETTA
Printed Narie Its:  PRESIDENT




TAs to Both)

T o as

Printed Name

STATE OF OHIO

) .
) ss.

COUNTY OF CUYAHOGA )

This instrument was acknowledged before me on this ﬁ'ﬁ" day of May, 2003, by Joseph R.

Sealetta and Leslie D, Scaletta on behalf of AVENBURY LAKES, INC., AN Ohio Corporation.

This instrument prepared by:

John J. Duffy

Tohn J. Dutfy & Associates

23823 Lorain Road, #270
North Olmsted, OI 44070

(440) 779-6636

BOX: Midland Title MM
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SECOND AMENDMENT TO AMENDED
AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR AVENBURY LAKES

THIS SECOND AMENDMENT TO AMENDED AND RESTATED DECLARATION is
made on the date hereinafter set forth by AVENBURY LAKES, INC, and Ohio corporation,
hereinafter referred to as “Declarant.”

WITNESSETH: That,

WHEREAS, Declarant and the person listed on Schedule 1 are the owners of certain real
property in the City of Avon, Lorain County, Ohio which is commonly kriown as Avenbury Lakes
subdivision, as iore pamcularly described on Exhibit A attached heréto and made a part hereof,

WHEREAS, Declarant is developing a residential community known as Avenbury Lakes

WHYEREAS, Declarant has previously caused a Declaration of Covenants, Conditions and
Restrictions for Avenbury Lakes (the “Original Declaration”) recorded on Maich 11, 1999 as
Document No. 990600461 in the Records of Lorain County, Ohio and an Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Avenbury Lakes (the “ Amiended
Deelaratlon”) recorded on May 18, 1999 as Document No. 19990615955 in'the Records of Lordin
County, Ohio; and a First Amendment to Aniended ard Restated Conditions and Restrictions for
Avenbury Lakes recorded on Februaty 10, 2000 48 Document No. 668253.in the Records of
Lorain County, Ohxo, and re-recorded on July 12, 2000 as Document No. 694880 in the Records
of Lorain County, Ohio, and

WHEREAS, Declarant wishes to further amend the Amended Declaration and Declarant,
as the Class B Member, has the power and authority 1o so amend the Amended Declaration,

NOW THEREFORE, Declarant hereby entered into this Second Amendment (“First
Amendment”) to Amended and Restated Declaration of Covenants, Conditions and Restrigtions as
follows:

Amendment. The Amended Declaration shall be further amended as follows:

1. Article 111, Section 3(a) shall be amended by adding the following at the end of said
Secction 3(a); and further provided that the association shall not sell or transfer title
to the unit known as 35290 Detroit Road and/or the unit known as 35410 Detroit
Road without the prior written consent of the Declarant, or its assignee. Inthe
event that Declarant corporation should be dissolved, pursuant to Chapter 1701.86
Ohio Revised Code, Declarant shall notify the Association in writing of the name
and address of the person or entity to whom the Declarant shall have assigned the
right to consent or withhold consent to transfer of said units, Declarant or the
assignee may, in its sole discretion, consent or withhold consent, or attach



conditions to the consent (including, without limitation payment of consideration to
Declarant or its ass1gnec) Revoeation or modification of this provision shall -
require the unanimous vote of all unit owtiers.

2. The following is to be added to Article VII, Section 2.5, In the event that any
ownér should incréase the area of landscaping on or adJacent to satd owiier’s Lot;
the Association may rﬁqulre as a.condition for-permitting such enlargement, that
said unit owner agree in writing to pay a special charge to cover the additional cost
to the Association for maintaining the enlarged area. The Association may impose
a like charge on any unit owrer who has already enlarged the original area of
landscaping prior to the date of this Amendment. Any such special charge shall be
payable governed by the provision of Article VII with regard to payment and
collection of assessments, .

IN WITNESS WHEREOF, the undersigned, being the Declarant named herein, has

executed the Second Amendment on _ \Jvwre Q..s" 2002,
WITNESSES: AVENBURY LAKES, INC,, an Ohio
Cﬁorpqrat:i“on

(As to Both) Naré

thstvit R' T
; ) Président
Printed name: Delia Lannon o

Secretary

Printed name: Abigail J. Sear




STATE OF OHIO )
) 88:
LORAIN COUNTY )

Before me, a notary public in and for said county and state; personally appeared the
above-niamed Joseph R. Scaletta and Leslie D, Scalétta on behalf of AVENBURY LAKES,
INC.,, an Ohio Corporation.

IN TESTIMONY WHEREOQF, I have hereuntm set my hand and official seal at

7V , Ohio this ™ day of { it , 2002.
Abjgall Sear
Notary Publlc, State of Ohlo
My@ommissmn Expires 128505
f2 e 087
This instrument prepared by:
John J, Duffy & Associates
23823 Lorain Road, Suite 270
North Olmsted, OH 44070
(440) 779-6636
MARY ANN JAMISON
LORAIN COUNTY
RECORDER
1002 JuN 28 ' P 12: 38
RECEIVED FOR RECORD
("M~ &Oy;m}v{-/aw(_
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FOR
AVENBURY LAKES

N0 TRANSFER KECESSARY
MARK R, STEWART




FIRST AMENDMENT TO
AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AVENBURY LAKES

THIS FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION is
made on the date hereinafter set forth by AVENBURY LAKES INC.,, an Ohio coiporation,
hereinafter referred to as*Declarant.”

WITNESSETH: That,

WHEREAS, Declarant and the persons listed on Schedule 1 are the owners of certain real
property in the City of Avon, Lorain County, Obio, which is commonly known ag Avenbury
Lakes Subdivision No, 1 and Avenbury Lakes Phase I, 45 more particuilarly déscribed on Exhibit
A attached hereto and made a part hereof (collectively, the “Initial Property”), which real
property is a part of a larger tract of land owned by Declarant described on Exhibit B attached
hereto and tmade a part hersofs

WHEREAS, Declarant is developing a residential commumty known as Avenbury Lakes
ot the land described on Exhibit A;

WHEREAS, Declarant has previously caused -a Declaration of Covenants, Conditions
and Restritions for Avenbury Lakes (the “Original Declaration™) to be recorded on March 11,
1999 as Docuinent No. 990600461 in the Records of Lorain County, Ohio and an Amended and
Restated Declaration of Covenants, Conditions and Restrictions For Avenbutry Lakes (the
“Amended Declaration® ) to be recotded on MAY _JE 1999 as Documicht No @40 16 966
in the Records of Lorain County, Ohio; and "

WHEREAS, Deglarant wishes to further amend the Amended Declaration and Declarant,
as the owner of more than two-thirds (2/3rds) of the Lots and as a Class B Member, has the
power and authority to so amend the Amended Declaration.

NOW THEREFORE, Declarant hereby enters into this First Amendrient (the “First
Amendment”) to Amiended and Restated Declaration of Covenants, Conditions and Restrictions
as follows:

Section 1. Definitions. Capitalized terms in this First Amendment which are not defined
herein shall have the meanings given those terms in the Amendéd Declaration,

Section 2. Amendments. The Amended Declaration shall be amended in the following
respects:

(a)  Article VI, Section 9 shall be amended by adding the following at the end of said
Section 9:

If the Board of Trustees so elects, it may allocate annual assessments and capital
assessments, as applicable, based upon the types of Units in the Propérty so that similar




Units pay equivalent assessments but different types of Units pay different levels of
assessments according to the Board of Trustees’ determination of the relative costs and
benefits allocable to the different Unit types. For example, the Board of Trustess may
elect to establish four levels of assessments based upon the currently planried four types
of Unifs: Manor Homes on large single Lots; Paired Villas on Towntouse Lots; Garden
Homes on Townhouse Lots; and Garden Homes on large single Lots,

(b)  Atticle VIII, Section R shall be amended in its entirety to read as follows:

“R.  Use of Common Area; Landscaping of Lots. All initial landscaping shall be done
by Declarant as part of the original development of Lots and Common Areas, Thereafier,
all areas of Lots 1ot under permanent structure shall be maintained and landscaped in
accordance with a landscaping plan approved by Declarant or the Board of Trustees.
Each Owner shall be responsible for watering all lawn areas and landscaping on such
Owner’s Lot or in the Common Area itnmediately adjacetit to such Owner’s Utit,
however the Association may grant fo a Unit Owner the right to ingtall a spmnkler system
in the Common Area immediately adjacent to such Owner's Unit provided the Unit
Owmter pays for the cost of (i) installing and maintaining the spnnkler syste, (if)
restoring the Common Area disturbed by the installation, repair or replacement of such
system, and (iii) the water used by such system.

(e)  Article X, Section 6, shall be amended by adding the following at the end of the
third full paragraph of Section 6:

“As the property within the conservation area is or will be part of the Commion Area, the
costand expenge incurted by the Association with respect to the use and operation of
pmperty and nnprovements within the congervation area shall be costs and expenses of
maintaining, repairing, reconstructing and/oi replacing Common Areas and Common
Area Improvements imder this Declaration.”

(@)  Article IX, Section V shall be amiended in its entitety to read as follows:

“V.  Lights on Exterior of Unit: Security System. All exterior lighting shall be subject
to the review and approval of the Declarant or Board of Trustees as part of the
architectural review process described in Section S above. Each Owner shall keep and
maintain all exterior lighting in good condition and repair and shall replace any burnt-out
bulbs or broken lights or light fixtures promptly as required and shall comply with the
Rules and Regulations hereafter adopted respecting the location, use and maintenance
thereof, however thie Association may elect to assume tesponsibility for maintaining
exterior lighting and replacement bulbs and fixtures in which event the Association may
allocate to each Unit Owner benefited by such maintenarice a special charge as
reasonably determined by the Association or include such cost as part of the annual
assessments generally allocable to all Owners,”

‘ 3 Ratification. The Amended Declaration, as amended hereby is ratified and
affirmed.
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WITNESS WHEREOQF, the undersigned, being the Declarant named herein, has executed
thiis First Amendmenton_Pe¢. 29, 1999,

WITNESSES: AVENBURY LAKES, INC,, an Ohio
Corporation

Wiz

e 4

[As to Both) 7 T
. JOBEPH R. SCALETTA

Printed Namie: Pelia Lannon

ts:  PRESIDENT

(‘}‘{s to Bofh) — ﬂj

* /1LESLIE D, SCALETTA

Printed Name: Michael J. DeAnna

STATE OF OHIO )
| ) ss.
COUNTY OF CUYAHOGA )

JQ%§ sglsfrg ent was acknowledged before me on this _ 29th dayof Dec+ 1990, by

dhd heslle D. Scalettag behalfofAVENBURYLAKES

INC an Ohio Corporation.

Rfotary Public

Michae‘i I Delnng
Notary Public, State of Ohio, Cuy. Cly.
My Comimission Explres Apr. 21, 2002

This instrument prepared by:

VAR i{‘;,UlSlH
MQ%R’\M% Em)] '}‘{

L.V. Lindberg pErRIER
Baker & Hostetler LLp
3200 National City Center 1000 FEB 10 o33

Cleveland, Ohio 44114
CGUDIVED FOR RECORD
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AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AVENBURY LAKES

THIS AMENDED AND RESTATED DECLARATION is made on the date hereinafter
set forth by AVENBURY LAKES INC., an Ohio corporation, hereinafter referred to as
“Declarant.” '

WITNESSETH: That,

WHEREAS, Declarant is the owner of ceitain real property in the City of Avon, Lorain
County, Ohio, which is commonly known as Avenbury Lakes Subdivision No. 1 and Avenbury
Lakes Phase I, as more particularly described on Exhibit A attached hereto and made a part
hereof (collectively, the “Initial Property™), which real property is a paxt of a larger tract of land
owned by Declatant described on Exhibit B attached hereto and made a part hereof;

WHEREAS, Declarant is developing a residential community known as Avenbury Lakes
on the land described on Exhibit A;

WHEREAS, Declarant has previously caused a Declaration of Covenants, Conditions
and Restrictions for Avenbugcy Lakes (the “Original Declaration™) to be recorded on March 11,
1999 as Document Noﬁ90600461 in the Records of Lorain County, Ohio;

‘ WHEREAS, Declarant wishes to amend and restate in its entivety the Original
Declaration and Declarant, as the owner of all of the real property encumbered by the
Declaration, has the power and authority to so amend and restate the Original Declaration; and

WHEREAS, Declarant hereby enters into this Amended and Restated Declaration of
Covenants, Conditions and Restrictions to amend and restate in its entirety the Original
Declaration.

NOW THEREFORE, Declarant hereby declares and reaffirms that the real estate
described on Exhibit A, any Additional Land added to the Property in accordance with the
Declaration and all improvesments on or appurtenant to such property shall be held, used,
improved, developed, assigned, owned, maintained, sold, and conveyed subject to the terms,
easements, covenants, conditions and restrictions contained in this Amended Declaration of
Covenants, Conditions and Restrictions for Avenbury Lakes, which shall run with the land and
be binding on, and inure to the benefit of, Declarant, the Association and any and all Persons
having any right, title, or interest in such property or any part thereof, and their respective heirs,
personal representatives, successors, and assigns,




ARTICLE 1
DEFINITIONS

Sectionl.  “Additional Land” shall mean the land described on Exhibit “B” attached
hereto and made a part hereof and any other land adjacent to the Initial Property or the land
described on Exhibit “B”.

Section 2. “Articles” shall mean the Articles of Incorporation of the Association,
including any and all amendments or modifications to those Articles,

Section 3. “Assessment” shall mean the assessments charged agaiost Lots and/or
Units pursuant to the terms of the Declaration, including interest thereon and late payment
charges, if any, as may be established from time to time by the Board of Trustees and the costs of
collection thereof, including court costs and fees.

Section 4. “Association” shall means the Avenbury Lakes Homeowners Association,
Inc., an Ohio not-for-profit corporation.

Section 5, “Avenbury Lakes” shall mean the residential community to be developed
by Declarant on the Property.

Section 6. “Roard of Trustees” shall mean the Association’s Board of Trustees.

Section 7. “Bylaws” shall mean the Bylaws of the Association, including, without
{imitation, any and all amendments or modifications to those Bylaws.

Section 8. “Common Area” shall mean any portion of the Property othier than the
Lots or improvements on Lots, including, without limitation, any streets and rights-of-way
serving the Property which are not publicly dedicated roadways, open space or green space areas
now or hereafier designated or created within the Property by Declarant or the Board of Trustees,
the clubhouse or other recreational or common facilities including, without limitation, any
caretaker’s residence, secondary clubhouse, maintenance sheds or buildings, and all other real
property and real property interests (including the improvements thereto) owned or leased by the
Association (in fee simple or in other interests) for the common use and enjoyment of the
Owners, Qccupants and their guests, as the same may be improved or modified pursuant to the
Declaration. The Common Area shall also include the Assoclations” interest in the Storm Water
Detention Area over which area the Association shall be granted easements and /or other
property rights to petmit the Association to maintain, repair, replace and manage the Storm
Water Detention Area. The Common Area to be owned by the Association at the time of
conveyance of the first Lot shall be all land, other than Lots and publicly dedicated roadways,
shown on the recorded Plat of Avenbury Lakes Phase I and the Plat of Avenbury Lakes
Subdivision No. 1.

Section 9. “Dieclarant”, shall mean Avenbury Lakes, Inc., an Ohio corporation, and
any successor, alternate, or additional Declatant appointed by Avenbury Lakes, Inc., as a
successor, alternate, or additional Declarant, by an instrament in writing, specifically setting
forth that such successor, alternate, or additional Declarant is to have, together with or in lieu of

2.




Avenbury Lakes, Inc., Declarant’s rights, duties, obligations and responsibilities, in whole or in
part, for all or any portion of the Property.

The term “Declarant” shall not include any Person who purchases a Lot from Declarant,
unless such purchaser is specifically assigned, by a separate recorded instrument, some or all of
the Declarant’s rights, duties, obligations, or responsibilities under this Declaration with regard
to the property conveyed.

Section 10.  “Declaration” shall mean this Amended and Restated Declaration of
Covenants, Conditions and Restrictions for Avenbury Lakes.

Section 11,  “Lot” shall mean each individual sublot and/or townlot shown upon any
recorded plat map of the Property.

Section 12, “Owner” shall mean the record Owner, whether one or more Persons, of
fee simple title to any Lot inéluding, without limitation, any land installment contract purchasers,
but excluding any Person having such interest merely as security for the performance of an
obligation.

Section 13.  “Occupant” shall mean any Person residing in a Unit, regardless of
whether that Person is a Unit Owner.

Section 14, “Person” shall mean a human being, corporation, partnership or any other
legal entity to which the law attributes the capacity of having rights or duties.

Section 15, “Plat” shall mean the Plat of Avenbuty Lakes Phase I and the Plat of
Avenbury Lakes Subdivision No. 1 as recorded in the office of the Lorain County Recorder. Plat.
shall also mean any additional Plat recorded in connection with the addition of any of the
Additional Property to the Property.

Section 16.  “Property” shall mean the Initial Probeﬂy as described on Exhibit “A” and
such additions to the Property as may hereafter be made in accordance with the Declaration.

Section 17.  “Storth Water Detention Area” shall mean the Storm Water Detention
Area shown on the Plat.

Section 18.  “Rules and Regulations” shall mean any rules and regulations adopted
from time to time by the Board of Trustees in accordance with the terms of the Declaration, the
Articles or By-laws, and any amendments or modifications thereto.

Section 19.  “Unit” shall mean a Lot together with the individual dwelling unit and
other improvements located thereon.
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ARTICLE I
PURPOSE

Section1.  Qeneral Purpose. The Declarant has entered into and recorded the
Declaration and bas organized the Association to assure that the residential community known as
Avenbury Lakes will be developed, owned, operated and managed in accordance with a general
plan and that the Common Area and other land and improvements, if any, for which it is
responsible will be maintained in a manner that will contribute to the comfort and enjoyment of
the Owners. The principal purpose of the Association is to maintain the Common Area for
which it is responsible as deemed appropriate by the Board of Trustees; to maintain certain
portions of the individual Lots and Units of Owners, such as exterior building maintenance (¢.g.
exterior building siding), exterior painting, roof maintenance, driveway and sidewalk
maintenance, exterior utility line maintenance and landscaping, if and as deemed appropriate by
the Board of Trustees; to provide for snow removal as deemed appropriate by the Board of
Trustees; to maintain financial reserves as deemed appropriate by the Board of Trustees; to pay
any and all taxes applicable to the Common Areas (if separately assessed from Lots) and other
property of the Association; and to take such other actions as the Association is required or
authorized to take with regard to the Property putsuant to the Articles, the Bylaws or the
Declaration and with regard to any other matters as determined by the Board of Trustees.

Section 2.  Expansion of the Common Area. Additions to the Common Area may be
made in accordance with the texms of Axticle VII of the Declaration which provides for additions
to the Property. The Declarant shall not be obligated, however, to make any such additions other
than such additions as may be necessary to transfer the Clubhouse and related land to the
Association as required by Article IX of the Declaration, The Declarant has the right to make
improveraents to the Common Area but its only obligation to make such improvements shall be
ag set forth in Axticle IX of the Declaration.

Section 3. Housing for Older Persons. Avenbury Lakes is and shall be operated as, a
housing community for petsons 55 years of age or older, although certain exceptions may permit
a Person younger than 53 (but at least 18 years of age) to reside in Avenbury Lakes, Avenbury
Lakes shall be operated in compliance with the Fair Housing Act of 1968 (42 U.8.C. 3601 et
seq.) as awended by the Housing for Qlder Persons Act of 1995 as such acts may have been and
may hereafter be amended from time to time. The Board of Ttustees shall publish and adhere to
policies, procedures, rules and regulations which demonstrate the intent to provide housing for
older persons, including, but not limited to, reliable surveys and affidavits for verification for
occupancy. These policies, procedures, rules and regulations for operating as a 55 or older
housing community shall be promulgated by the Board of Trustees and may be amended from
time to time by the Board of Trustees consistent with the requirements and limitations of the Fair
Housing Act of 1968 and the Housing for Older Persons Act of 1993, as amended from time to
time.

Each Owner shall be required to provide to the Declarant or the Association prior to
acquiring title to any Lot or Unit and thereafter from time to time upon the request of the
Declarant or the Association, written verification of the age of the Owner and any other
Occupani(s) of the Unit and such other information as may be required by Declarant or the
Association to comply with the provisions of the Fair Housing Act of 1968 and the Housing for
Older Persons Act of 1995, as amended from time to time. No Owner shall transfer title to any

-4~




Lot or Unit until the prospective purchaser or transferee of such Lot or Unit has delivered to the
Association the required written verification and the Association, or authorized officer of the
Association, has acknowledged that such certification has been received and approved by the
Association.

If any Owner, purchaser, transferee or other Person shall fail to submit the written
verification required by this Section 3 or any such verification shall be false or inaccurate, the
Owner, purchaser, transferee or other Person submitting such verification shall be responsible‘to
Declarant and the Association for any loss, cost, damage or expense, including, without
limitation, legal fees, incurred or suffered by Declarant or the Association as a result of such
Person’s failure to submit the required verification or of the falsity or inaccurate information
¢ontained in such verification. In addition, Declatant and the Association shall have all rights
and remedies at law or in equity including, without limitation the remedy of injunction with
respect to the violation of any Person of the provisions of this Section 3.

ARTICLE X1
EASEMENTS AND PARTY WALLS

Section 1. Reservation of Basement Rights. Declarant reserves to itself, and to its
successots and assigns, (a) the right to enter upon and use so much of the Common Atea as may
be reasonably necessaty to construct the Units or any improvements or facilities forming part of
any adjoining or related development; and (b) the right to.grant consents, easements and rights of
way for the construction, operation and maintenance of electric, cable television and telephone
poles, wires and conduits, including underground facilities, and for drainage, water lines, sewers
and any other facilities or utilities deemed convenient or necessary by Declarant or its successors
and assigns for the service of the Property or for the service of other property pursuant to
agreements with such property owners regarding sharing of utility lines, services, equipment and
facilities. Declarant also reserves to itself, its successors and assigns, and to and for the benefit
of the Association, the right to go upon or permit any public or quasi-public utility company to
go upon the Lots and Common Area from titne to time (a) to install, maintain and remove utility
lines and equipment and to trim trees and shrubbery which may interfere with the successful and
convenient aperation thereof and (b) to exercise the rights and powers of the Association with
respect to Lot and Units, No Owner shall have the right to reserve or grant any easements or
rights of way upon or over any of the Lots without the prior written consent of the Declarant, its
successots and assigns.

Section 2. Owners’ Access Hasement. Each Owner shall have a non-exclusive
permanent easement appurtenant to such Owner’s Lot for purposes of ingress and egress to the
Lot over the Common Area roadways and walkways provided for such purposes.

Section 3. Owners’ Basements of Enjoyment. Each Owner shall have the right and
non~exclusive easement of enjoyment in and to the Common Area which shall be appustenant to
and shall pass with the title to each Lot, which easement and rights shall be subject to the
following provisions:




A, the right of the Association, from time to time in accordance with the Declatation,
the Articles or Bylaws, to establish, modify, amend, and rescind reasonable Rules and
Regulations relating to the Common Atreas;

B. the right of the Association to suspend the voting rights of, and the right to use the
Common Atrea by, an Owner for any period during which any Assessment levied under the
Declaration against the Owner’s Lot remains unpaid and suspend such rights (for periods
determined by the Association) for any infraction of its Rules and Regulations;

C. the right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority, or utility as provided by the Declaration, the Articles ox
By-laws, BExoept as othexwise specifically provided in the Declaration, no such dedication or
transfer shall be effective unless an instrument agreeing to such dedication or transfer, signed by
two-thirds (2/3) of each class of members, has been recorded,;

D,  theright of the Association to grant easements as to the Common Area or any part
thereof as provided by the Declaration, the Articles or Bylaws;

E. the right of the Association to otherwise deal with the Common Area as provided
by the Declaration, the Articles or Bylaws;

. F. the right of the Association to allow the Common Area for use by non-members
of the Association, including the geperal public;

(. . the right of the Association to sell, lease, or transfer all or any part of the
Common Area that has been deeded to the Association to a thixd party other than Declarant or
any Owner, as provided by the Declatation, the Articles or Bylaws; provided, however, that,
except as otherwise specifically provided in the Declaration, any sale, lease or transfer of any
part of the Common Atrea that has been deeded to the Association shall require the approval of
two-thirds (2/3) of each class of members; and

H. the right of the Declarant and its designees to use Common Areas for business
putposes in connection with the development of the Property.

Section 4. Encroachments, In the event that by reason of the construction, repair,
restoration, settlement or shifting of any building or improvement or by reason of the partial or
total destruction and rebuilding of any building or improvement, any past of the Commeon Area
encroaches ot shall hereafter encroach upon any part of a Unit, or any part of a Unit encroaches
or shall hercafter encroach upon any part of the Common Area, or, if by reason of the design or
construction of utility systems, any mains, pipes, ducts, or conduits serving any Unit or Common
Area encroaches or shall hereafter encroach upon any other Unit, valid easements for the
maintenance of such encroachment and for the use of such adjoining space are hereby
established and shall exist for the benefit of such Unit or the Common Area as applicable,
provided, however, that in no event shall a valid easement for any enctoachment be created in
favor of any Unit or in favor of the Common Area if such encroachment occurred due to the
willful negligent conduct of any Person.
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Section 5. Easements for Certain Purposes. The Association may hereafter grant
easements on behalf of Owners for the benefit of the Property, including the right to install, lay,
maintain, repair and replace water mains and pipes, sewer lines, gas mains, telephone wires and
equipment, duets, public utility lines, electrical conduits and wires, cables and wiring for
information transmission and television and communication cables and wiring along, within or
through any portion of the Common Area, however, no such easement shall be granted within
the boundaries of any Unit, and further provided that it is a condition to the use and enjoyment of
any such easement, that the grantee of such easement does by the acceptance and use thereof
covenant and agiee that the grantee of such easement shall restore the Property and all portions
thereof to the condition in which it existed prior to the grantee's use of such easement.

Section 6.  Fasements to Public Utilities and Government Authorities and the
Association. Declarant has granted certain easements to public utilities for the purpose of
providing and maintaining utility service on the Property or for permitting other Persons to share
in the lines, mains, equipment and other utility facilities on or benefiting the Property, such as
the lift station, storm sewer mains and force main lines easements . Declarant has also granted
easements to the City of Avon for water and sewer lines on the Property. The Declarant has
dedicated certain utility facilities to the City of Avon, such as the lift station and force main
lines, all in accordance with Declavant’s Subdivider's Agreement dated December 23, 1997 with
the City of Avon, as the Subdivider’s Agreement has and may hereafter be amended from time to
time (the Subdivider’s Agreement”). Declarant also reserves the right to grant to the Association
casements to enable the Association to assume responsibility for maintenance, upkeep, repair,
replacement and management of the Stotm Water Detention Area in accordance with the
Subdivider’s Agreement,

Section 7. Fasements to Run with Land. All easements and rights described herein
are easements appurtenant, running with the land, perpetually in full force and effect, and af all
times shall inure to the benefit of and be binding on the undersigned, its successors and assigns,
and any Owner, purchaser, mortgagee and other person having an interest in said land, or any
part ot portion thereof.

Section 8. Delegation of Use. Any Owner may delegate, in accordance with the
Declaration or By-Laws, the right of enjoyment to the Common Area to the members of the
Owner’s family or contract purchasers who reside on the Propexty, in each case subject to the
limitations of the Declaration, the Articles, the By-Laws and any Rules and Regulations
established by the Association.

Section 9. Parking and Driveway Rights. Ownership of a Unit on a townhouse lot
shall entitle the Owner to parking for not more than four (4) motor vehicles, A minimum of two
(2) parking spaces shall be in the gatage which is part of the Unit and the other two (2) spaces
shall be in the paved areas immediately outside of and adjacent to the garage.

Section 10.  Party Walls.

A. General Rules of Law to Apply. To the extent not inconsistent with the
provisions of this Section 10, the general rules of law regarding party walls and liability for
property demage due to negligence or willful acts or omissions shall apply to each party wall or
party fence which is built or maintained at any time within the Property. The term “party wall”
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shall be deemed to include all utility lines serving two or more Units within a party wall, or
within the interior of a Unit or located beneath any Lot.

B. Sharing of Repair and Maintonance. The cost of reasonable repair and
maintenance of a party wall shall be equally shared by the Owners who make use of such party
wall in proportion to such use. Party fences shall be maintained and repaired by the Association.

C. Destruction by Fire or Other Casualty. If a party wall or party fence is destroyed
by fire or other casualty, any Owner who has a right to the use thereof may restore it, and any
adjoining Owner thereafter making use of such facility shall contribute to the cost of restoration
thereof in proportion to such use without prejudice however, to the xight of the Owner who has
restored the same to call for a larger contribution from the other under any rule of law regarding
liability for negligent or willful acts or omissions.

D. Right to Contribute Runs With Land. The right of any Owner to contribution
fiom any other Owner under this Section 10 shall be appurtenant to the land and shall pass to
such Owner’s successors in title.

E. Miscellaneous. Every Owner having the use or benefit of a party wall or party
fence, by accepting a deed to such Owner’s Lot, shall be deemed to have accepted the party wall
covenants set forth in this Section and shall have the right to use such party wall or party fence
jointly. The term “use” shall include reasonable normal use for the purposes for which. such
party wall or party fence was designed and constructed. No Owner sharing a party wall may
alter, extend or increase the height of the party wall except upon the written approval of the other
‘Owner(s) and holders of any mortgages on each Lot. No such alteration, extension or increase in
height may be made which impairs the strength or injures the.existing wall or the foundation of
any Unit,

ARTICLE }V
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of & Lot shall be a member of the Association
and be subject to and bound by the Association’s Articles, Bylaws, Rules and Regulations and
the Declaration. The foregoing does not include Persons who hold a leasehold interest or interest
metely as security for the performance of an obligation, Ownership, as specified above, shall be
the sole qualification for membership. When any Lot is owned of record by two or more Persons,
all such persons shall be members, but multiple ownership shall not result in additional voting
rights. An Owner of more than one Lot shall be entitled to one membership for each Lot owned.
Membership shall be appurtenant to, and may hot be separated from, ownership of a Lot which is
subject to assessment, and it shall be automatically transferred by conveyance of that Lot. The
Declarant shall alse be a member so long as it owns one or more Lots or until the expiration of
the period within which Additional Land may be added to the Property, whichever is later.

Section 2, Classes. The Association shall have two (2) classes of voting
membership: Class A and Class B. All votes shall be cast in the manner provided in the Bylaws.
When more than one Person holds an interest in any Lot, the vote for such Lot shall be exercised
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as such Persons determine, but in no event shall more than the number of votes hereinafter
designated be cast with respect to any such Lot, nor shall any split vote be permitted with respect
to such Lot. The two classes of voting memberships and voting rights related thereto, are as
follows:

A, Class A, Class A members shall be all Ownets of Lots; provided, however, so
long as there is Class B membership, the Declaxant shall not be a Class A member. Owners of
Class A Lots shall be entitled to one (1) vote for each Lot owned.

B. Class B. The Class B member shall be the Declarant. Class B Lots or acreage
shall be all Lots or acreage owned by the Declarant which have not been converted to Class A as
provided below. The voting rights appurtenant to the Class B Lots or acreage shall be as follows:
the Declarant shall be entitled to nine (9) votes for each Class B Lot or acre of Additional Land
which it owns.

C. Termination of Class B. From time to time, Class B membership may cease and
be converted to Class A membership, and any Class B Lots then subject to the terms of this
Declaration shall become Class A Lots upon the happening of any of the following events,
whichever first occurs:

1. If Declarant waives Class B mernbership, in writing;

2. ‘When the total votes outstanding in the Class A membership equals or
exceeds 321; ot

3 On December 31, 2010, however, the Declarant shall have the right to
extend the date in this Article 1V, Section 2C3 for up to five (5) years if Declarant provides
written notice to all Unit Owners on ot prior to December 31, 2010 of the extension.

ARTICLE V
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section L. Responsibilities. The Association, subject to the rights of the Owners set
forth in the Declaration, shall be responsible for management and control of the Commeon Area,
and shall keep the same in good, clean, and proper condition, order, and repair. The Association
shall also maintain and care for any other land and improvements designated or permitted in
Article Il hereof in the manner therein required. The Association shall be responsible for the
payment of all costs, charges, and expenses, including, without limitation, taxes incurred in
connection with the ownership, operation, administration and management of the Common Area,
and the performance of its other obligations hereunder. The Association shall operate and
maintain ateas designated by Declarant as Common Area, whether or not title to those areas has
been formally conveyed to the Association.

The Association shall also repair, maintain and replace the non-structural portions of the
exterior walls, roofs, gutters, downspouts, chimneys and exterior building surfaces of all Units
and all trees, shrubs, grass and decorative landscaping within the Lots and all exterior walks,
patios, fences, driveways and utility lines appurtenant thereto, unless such repairs or
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replacements are necessitated by the tortious or negligent acts or omissions of any Owner (in
which event such Owner shall be responsible for such repair or replacement) or if such repair or
replacement is necessitated as a result of fire or other casualty as otherwise provided for herein;

If (i) any Owner fails to maintain, repair and replace the portions of the Unit for which
such Owner is responsible under the Declaration, and (ii) in the judgment of the Association such
maintenance, repair and replacement is necessary to protect the Common Areas or maintain the
overall appearance of the Property or to protect the safe occupancy of any other Unit, the
Association shall bave the further tight to enter upon said Unit or Lot and to maintain, repait ot
replace such portions thereof with the cost of any suich repair or maintenance levied as a specia
charge against such Unit or Lot and the Owner(s) thereof: . :

Section 2. Personnel. The Association may obtain, employ and pay Persons to assist
in managing its affairs and carrying out its responsibilities hereunder to the extent it deems
advisable,

Section 3. Personal Property for Common Use. The Association may acquire and
hold tangible and intangible personal property and may dispose of the same by sale or otherwise,
subject to such restrictions, if any, as may be provided in the Declaration, the Articles or the
Bylaws,

Section4.  Insurance. The Association, shall procure and maintain adequate policies
of publi¢ liability and other insurance as it deems advisable or necessary including, without
limitation, liability insurance with respect to the use or operations of the Association on or with
respect to any Lots or Units. The Association additionally may cause all Persons responsible for
collecting and disbursing the Association’s money to be insured or bonded with adequate fidelity
insurance or bonds.

Each Owner shall be responsible for providing insurance with respect to damage or
destruction of any and all buildings, improvements and personal property located on such
Owner’s Lot or which constitute part of such Owner’s Unit. Hach Owner shall provide liability
insurance with respect to any injury to persons or damage to property occurring on or in respect
of the use or enjoyment of such Owner’s Lot and Unit. The Association shall have no obligation
or responsibility for injury to persons or damage to property on or with respect to any Owner’s
Lot or Unit.

Section 5, Implied Rights. The Association may exercise any other right or privilege
given to it expressly by the Declaration, the Axticles or the Bylaws, or by law and every other
right or privilege reasonably implied from the existence of any right or privilege granted herein
or therein or reasonably necessary to effectuate the exercise of any right or privilege granted
herein or therein.

Section 6. Title to Common Area. No later than the date of the termination of Class
B membership in accordance with Article IV of the Declaration, Dectarant shall convey, and the
Association shall accept, title to all Common Area subject to such easements, reservations,
conditions, and restrictions as may then be of record. Declarant may convey, and the Association
shall accept, title to Common Area at any time prior to the time referred to in this Section 6, at
Declarant’s option.
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Section 7. Storm Water Detention Area. The Association shall have full
responsibility for all maintenance, upkeep, repair, replacement and management of the Storm
Water Detention Area. No improvement or structure of any kind may be constructed or
maintained in the Storm Water Detention Area or other area on which the City of Avon has an
eagement. In accordance with the Subdividet’s Agreement, the Declarant has established a
special fund approved by the Engineer and Law Director of the City of Avon for the sole purpose
of maintaining the Storm Water Detention Area and its apputtenant easements. The Declarant is
required by the Subdivider’s Agreement to cause sixty dollars ($60.00) per Lot to be deposited
into the special fund for each Lot sold up to and including the time Declarant has sold seventy-
five percent (75%) of the total Lots in the Property. Until Declarant has sold seventy five
percent (75%) of the total Lots in the Property, Declarant shall cause sixty dollars ($60.00) of the
initial capital contribution made by cach Lot, purchaser (as described in Article VI, Section 5) to
be deposited into the special fund. Thereafter, the special fund shall be transferred by Declarant
to the Association which shall continue the requirement that initial purchasers of additional Lots
conitibute sixty dollars ($60.00) to the special fund. If'the Association fails to maintain the
Storm Water Detention Area or other Common Area, the City of Avon may enter upon the
Property and perform. such rmaintenance, repair ot replacement and charge the cost to the
Association. and/or Unit Ownlers.

Section 8. Sewer and Water Line Obligations. The Association shall restore any part
of the Property on which wotk on sewer or water lines shall have been done by the City of Avon,
pursuant to the Subdividers Agreement and easements granted to the City of Avon. This -
restoration shall include, without limitation, restoration of landscaping, pavement, fences or
other structures or ubjects. The Association and the Owners shall indemnify the City of Avon
and hold it harmless from any claims for loss to propetty atising out of or in any manner related
to the repair and maintenance of sewer and water lines or other utilities, including the Storm
Water Detention Area. The Association shall maintain a broad form liability insurance policy
providing primary coverage for any such claims arising out of the repair and maintenance of said
utilities and facilities. ’

Section9.  Sexvices for Which Assessments May Be Charged. The Association may
include within Assessments the costs and other charges incurred by the Association in
performing its obligations under the Declaration, the Articles and the By-laws and maintaining,
managing, operating, repairing and replacing the Common Area including, but not limited to, the
cost of repairs, maintenance and replacements made by the Association to the Common Area and
other pottions of the Property as required or permitted by the Declaration, any costs or expenses
incurted by the Association for the maintenance, tepair or replacement of any portion of an
Owner’s Unit which is the Owner’s responsibility to maintain repair or replace undey the
Declaration, or any costs or expenses which were the responsibility of an Owner, any charges
made by the Association for special services to an Owner or such Owner’s ownership interest
and for special or extraordinary uses or consumptions attributable to an Owner or his ownership
interest, damages resulting from the failure of an Owner or any Occupant of a Unit to comply
with any of the covenants, conditions, obligations or restrictions of the Declaration, the Articles
or the By-Laws, the costs of any action to enforce any right or remedy of the Association or to
obtain injunctive relief against an Owner, Occupant or other Person, any other charges or
assessments permitted by this Declaration or the By-Laws against the Owner or the Owner’s
ownership interest, interest upon each assessment or charge at the rate permitted in the
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Declaration and the reasonable costs of collecting any unpaid assessments and charges, including
court costs and reasonable attorneys® fees, The Association may also include within
Assessments costs of utility charges for lighting Common Areas or public walkways and
roadways, if deemed appropriate by the Association.

ARTICLE VI
COVENANT FOR MAINTENANCE AND OTHER ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned by it within the Property, hereby covenants, and each Owner of
any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association; (a) annual assessments or charges, (b)
special charges for maintenance, repair or replacement of any portion of an Ownet’s Unit which
is the Owner’s responsibility to maintain, repair or replace under the Declaration or special
services or charges applicable to an Owner’s Unit or Lot, and (c) special assessments for capital .

“improvements and unexpected operating costs, such assessments to be established and collected
as hereinafter provided, The anuual and special assessments, together with interest, costs, and
reasonable attormeys’ fees, shall be effective from, and relate back to, the date of recording the
Declaration and shall be a charge on the land and shall be secured by a continuing lien upon the
property against which each such assessment is made. This continuing lien shall also secure
interest on unpaid Assessments, fines for violation of the Declaration, the Articles, the Bylaws or
the Rules and Regulations of the Association, and the costs of collecting unpaid Assessments and
fines, and court costs for actions enforcing this Declaration and obtaining injunctions, all
including reasonable attotney®s fees. Notice of the lien will be given by recording a Claim of
Lien in the public records of Lorain County, Ohio, stating the Lot description, the name of the
record Owner, the amount due, and the due date. A Claim. of Lien may be filed against a Lot for
unpaid assessments afler conveyance of the Lot by the Declarant. Each such assessment or
charge, together with interest, costs, and reasonable attorneys’ fees, shall also be the personal
obligation of the Pergon who was the Owner of such property at the time when the assessment
became due, The personal obligation for delinquent assessments shall not pass to such Person’s
sueeessors in title unless expressly assumed by such successor or as otherwise provided in
Section 14 of this Article V1.

Section 2. Purpose of Assessments. The assessments levied by the Association shall
be used for carrying out of the responsibilities and obligations of the Association under this
Declaration, the Articles, and the Bylaws.

Section 3. Special Assessments for Capital Improvements. In addition to the annual
assessment authorized above, the Association may levy, in any calendar year, a special
assessment applicable to that year only (or spread over such number of years as the Board of
Trustees may deem appropriate) for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair, or replacement of a capital improvement upon the Common
Area, including buildings and fixtures and personal property related thexeto and for other
purposes as designated by the Association, provided that any such special assessment, the cost of
which exceeds $15,000 increased annually commencing January 1, 2001 by the increase in the
Consumer Price Index for the prior calendar year), shall have the assent of fifty percent (50%) of
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the votes of each class of members who are voting in person or by proxy at a meeting duly called
for such purpose.

Section 4. Notice and Quorum for Any Action Authorized Under Section 3. Wiitten
notice of any meeting called for the purpose of taking any action authorized under Section 3
immediately above shall be sent to all members not less than ten (10) days nor more than sixty
(60) days in advance of the meeting. At such meeting, the presence of members or of proxies
entitled to cast one-third (1/3) of all the votes of each class of membership shall constitute a
quorum., ‘

Section 3. Initial Capital Contribution. Until the time the Declarant no longer
exercises voting control aver the Association, the Declarant may require sach Owner (other than
Declarant), acquiring title to & Lot, (for the initial sale from Declarant only), as evidenced by the
recording of a deed with the Lorain County Recorder to contribute an initial capital contribution
to the Association in an amount equal to three (3) months of the annual assessments determined

. by Declarant, Sixty dollars ($60.00) of the initial capital contribution of each initial purchaser of

a Lot shall be deposited into the special fund for maintaining the Storm Water Detention Area, as
described in Article V, Section 7 of the Declaration. Thereafter, the Board of Trustees shall
detetmine the required amount of the initial capital contribution. This initial contribution shall be
nonrefundable. .

Section 6.  Anpual Assessment. Subject to the provisions contained in this Article
V1, the annual assessment shall be fixed by the Board of Trustees and shall be the same for each
Class A Lot.

Section 7, Declarant’s Assessments. Notwithstanding any provision of this
Declaration or the Association’s Articles or the Bylaws to the contrary, the Declarant shall not be
obligated for, nor subject to, any annual assessment for any Lot which it may own, whether Class
A or Class B until one (1) year after Declarant has constructed a Unit on such Lot.,

Section 8. Exemption from Assessments. Except as otherwise provided in Section 7
of this Axticle V1, the assessments, charges, and liens provided for or created by this Article Vi
shall not apply to: (i) Declarant; or (i) the Commort Area or any property dedicated to and
accepted for maintenance by a public or governmental authority or agency, any property owned
by a public or private utility company or public or governmental body or agency, or any property
used for commercial purposes. .

Section9.  Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence as to all Lots on the conveyance of the first Lot
to an Owner other than the Declarant. The first anaual assessment shall be adjusted according to
the number of months remaining in that calendar year, The Board of Trustees shall fix the
amount of the annual assessment (to be paid monthly) against each Lot at least thirty (30) days in
advance of each annual assessment period, Written notice of the annual assessment shall be sent
to every Owner subject thereto. The due dates shall be on the first day of each month or on such
other dates as may be established by the Board of Trustees. The Association shall, upon demand,
and for a reasonable uniform charge, furnish a certificate signed by an officer of the Association
setting forth whethex the assessments or any installments on a specified Lot have been paid or are
delinquent and, if so, the particulars of the delinquencies. A properly executed certificate of the
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Association as to the status of assessments on a Lot is binding upon the Association as of the
date of its issuance. A purchaser of a Lot or Unit shall pay to the Association its first month’s
payrment toward the annual assessment upon the acquisition of the Lot on Unit however if the
date of acquisition is not the first day of a month the purchaser shall pay a prorated portion of the
first month’s assessment based on the number of days remaining in the month in which the
acquisition ocours,

Section 10.  Lien for Agsessments. All sums assessed against any Lot pursuant to this
Declaration, together with interest and all costs and expenses of collection, including reasonable
attorneys’ fees shall be secured by a continuing lien on such Lot in favor of the Association as
hereinabove provided.

Section 11, Rffect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the lesser of eighteen percent (18%) per annum or the maximum rate allowed by law. The
Association may bring an action at law against the Owner personally obligated to pay the same,
ot foreclose the len against the Lot or both, No Qwner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common Area, or abandonment of
such Owner's Lot. :

Section 12,  Foreclosure. The lien for sums assessed pursuant to the Declaration may
be enforced by judicial foreclosure by the Association in the same manner in which mortgages
on real property may be foreclosed in Ohio or as may. be otherwise provided by Ohio law. In any
such foreclosure, the Owner shall be required to pay all costs and expenses of foreclosure,
including reasonable attorneys’ fees. All such cosis and expenses shall be secured by the Lien
being foreclosed. The Owner shall also be required to pay to the Association any assessments
against the Lot which shall become due during the period of foreclosure, and the same shall be
secured by the lien foreclosed and accounted for as of the date of the Owner’s title is divested by
foreclosure, The Association shall have the right and power to bid at the foreclosure sale to
acquire the Lot foreclosed, and thereafter to hold, convey, lease, rent, encumber, use, and
otherwise deal with the same as the owner thereof,

Seetion 13, Subordination of the Lien to Mortgages. The liens for the assessments
provided herein shall be subordinate to the lien of any first mortgage which is recorded prior to
any Claim of Lien. Sale or transfer of any Lot shall not affect the assessment lien. However, the
sale or transfer of mortgage shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve the Owner of such Lot
from liability for any assessments thereafter becoming due or from the lien thereof,

Section 14.  Liability for Assessments upon Yoluntary Conveyance. In conveyance of
a Unit, other than a conveyance described in Section 12, above, the grantee of the Unit shall be
jointly and severally liable with the grantor for all unpaid assessments and other charges by the
Association against the grantor and his Unit to the time of the conveyance, without prejudice to
the grantee’s right to recover from the grantor the amounts paid by the grantee therefore.
However, any such grantee shall be entitled to a statement from the Board of Trustess, to be
given within ten (10) days after receipt by the Board of Trustees his request, setting forth the
amount of all unpaid assessments or other charges; and such grantee shall not be liable for, not
shall the Unit conveyed be subject to a lien for, any unpaid assessments made by the Association
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against the grantor in excess of the amount set forth in such statement for the period reflected in
such statement, As used in this paragraph “grantor” shall include a decedent and “grantee” shall
include a devisee or heir, donee, or any other successor or assign of a grantor.

Section 15.  Reserves. The Association shall maintain reserves for future
improvements to the Commion Area in such amounts as the Board of Trustees from time to time
deers appropriate.

ARTICLE VII
ADDITIONAL PROPERTY

Section 1. Additions to the Property. Additional real estate may be brought within
the jurisdiction and control of the Association and the Declaration in the manuer specified in
Section 2 of this Axticle and made subject to all the terms of the Declaration as if part of the
Property initially included within the terms hereof, provided such is done within thirty (30) years
from the date this Declaration is recorded. Notwithstanding the foregoing, however, under no
circumstances shall the Declarant be required to make such additions, and nntil such time as such
additions are made to the Property in the manner hereinafter set forth, no other real estato owned
by the Declarant or any other person or party whomsoever, other than the Property, shall in any
way be affected by or become subject to this Declaration. All additional real estate which,
pursuant to this Article, is brought within the jurisdiction and control of the Association and
made subject to this Declaration shall thereupon and thereafter be included within the term
“Property” as used in this Declaration. Notwithstanding anything contained in this Section 1, the
Declarant neither comnits to, nor watrants or represents, that any such additional development
shall occur,

Section 2. Procedure for Making Additions to the Property. Additions to the
Property may be made, and thereby such additions shall become subject to the Declaration by,
and only by the following procedure:

A, Additions of Additional Real Bstate, The Declarant shall have the right (but not
the duty or obligation) from time to time, in its discretion and without need for consent or
approval by either the Association or its members, to bring within the jurisdiction and control of
the Association and make subject to the Declaration, any additional real estate. In the Declarant’s
sole discretion, portions of any such additional real estate may be designated as Common Area.

B. Maximum Numober of Units, The maximum number of Units permitted on the
Property shall not exceed 355 unless Declarant adds at least 15 acres of land (other than land
deseribed on Exhibit B) which is adjacent to the Initial Property or the land described on Exhibit
“B”, in which event the maximum number of Units permitted on the Property shall not exceed
390.

Section 3. General Provisions Regarding Additions to the Property.

A. Amendments and Supplements. The additions authorized under Section 2 A of
this Axticle shall be made by the Declarant’s filing of record either an Amended and Restated
Declaration of Covenants, Conditions and Restrictions or a Supplement to Declaration of
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Covenants, Conditions and Restrictions with respect to the additional real estate extending the
covenants, conditions, easements and restrictions of this Declaration to such real estate, except as
hereinafter provided in Section 3 C. Such Amended and Restated Declaration or Supplement
need only be executed by Declarant and shall not require the joinder or consent of the
Association or any of its members. Such Amended and Restated Declaration or Suppleraent may
contain such complementary additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary to reflect the different character, if any, of the
added real estate or permitted use thereof.

B. Nonrevocation. Regardless of which of the foregoing methods is used to add
additional land to that subject to the terms and provisions of this Dieclaration, no addition shall
revoke or diminish (except for the dilution that occurs as a result of inclusion of additional
Qwners) the rights of the Owners of the Property to the utilization of the Common Area as
established hereunder except fo grant to the owners of the real estate being added to the Property
the right to use the Common Area according to the texms and conditions as established
hereunder, and the right to vote and be assessed as herein provided.

C. No Obligation. Nothing contained in this Article shall obligate the Declarant to
make additions to the Property.

ARTICLE VIIX
GENERAL COVENANTS AND RESTRICTIONS

Section 1. Use. Except as specifically otherwise provided in the Declaration, the
Property shall be used exclusively for singly family residential purposes and recreational
purposes ancillary thereto.

Section 2. Restrictions.

A, Hazardous Uses and Waste. Nothing shall be done or kept in any Unit or in the
Common Atea which will increase the rate of insurance on any of the Units or contents thereof
ot on any improvements in the Common Area, without the prior written consent of the Board of
Trustees. No Owner shall permit anything to be done or kept in his Unit or in the Commeon
Areas which will result in the cancellation or restriction of insurance on the Units or contents
thereof, or which would be in violation of any law, No waste will be conmitted on any part of
the Property.

B, Obstruction of Cormmon Area. There shall be no obstruction of the Common
Areas nor shall anything be stored in the Common Areas without prior consent of the Board of
Trustees except as in the Declaration expressly provided.

C. Exterior Surfaces and Units. Except as permitted by the Rules and Regulations of
the Board of Trustees, no Owner shall cause or permit anything to be hung or displayed on the
outside of windows or outside walls of any Unit, and no awning, canopy, shutter, radio or
television antenna, or air conditioning unit shall be affixed to or placed upon the exterior walls or
roof. Subject to the Rules and Regulations of the Board of Trustees and the approval of the

16-




Board of Trustees as to the location and size of such dish, satellite dishes shall be permitted on
an Owner’s Lot or Unit, The exterior color of any Unit shall initially be determined by
Declarant. Any change in such exterior color shall be subject to the approval of the Board of
Trustees.

D. Animals and Pets. The Association may, from time to time, adopt rules and
regulations pursuant to the By-laws governing the keeping of pets on the Property including
limitations on the number and size of pets, provided, however, that an Owner shall in all events
be permitted to keep for its lifetime a pet he or she wag permitted to keep under the Rules and
Regulations in effect when said Owner acquired the pet. Pets may not be tied outside the Units
ot allowed to roam on the Property. Pets must be walked on a leash and ali droppings must be
removed by the Owner. Any pet causing a nujsance or unreasonable disturbance shall be
permanently removed from the Property upon seven (7) days’ written notice from the Board of
Trustees.

E. Nuisances. No noxious or offensive activity shall be catcied on in any part of the
Property, nor shall anything be done thereon, which may be or become an annoyance, or hazard,
to the other Owners.

F. Tmpairment of Structural Integrity of Buildings. Nothing shall be done in any
Unit or in, or, or 1o, the Commmon Areas, which will impair the structural integrity of any
Building or any improvements ot which would structurally change any buildings, except as
herein otherwise provided. No person shall pave, brick or asphalt any exterior surface without
obtaining approval of the Association.

G. Laundry or Rubbish in Coramon Areas and Facilities. No clothes, sheets,
blankets, laundry of any kind or other articles shail be hung out or exposed on any part of the
Common Area, except in such areas as may be specifically designated by the Association for
such purpose. All Common Atea and Lots shall be kept free of rubbish, debris and other
unsightly materials.

H. Lounging or Storage in Common Areas. There shall be no playing, lounging,
parking or storage of baby carriages, bicycles, wagons, toys, vehicles, abandoned automobiles,
campers, boats, automobile tires, benches, chairs, or any other tangible personal property on any
part of the Common Area except in accordance with Rules and Regulations adopted by the
Association, The Declarant intends, but shall not be required to, provide a separate area for
parking boats and recreational vebicles (the “Boat/RV Parking Area”). 1f the Boat/RV Parking
Area is created, the Association shall establish Rules and Regulations for the use of the Boat/RV
Parking Area which may include reasonable charges for use.

I. . Common Parking Areas. The Common Areas include designated parking areas as
shown on the Plat. Owners, and their guests may park automobiles in said areas as available.
No trucks, campers, boats or recreational vehicles or other vehicles other than automobiles may
be parked in any Common Area other than the Boat/RV Parking Area, The Association reserves
the right to issue Rules and Regulations from time to time governing parking in the Common
Areas. Such regulations may, among other things, limit the type and size of vehicles other than
automobiles that may be parked in the area designated for such vehicles and my limit the total
number of vehicles that any resident or household may park on the Property.

] 7w




J. Parking of Service and Qther Vehicles. No vehicle bearing the name of any
business may be parked on the Property except in a garage or except temporarily in the course of
making a delivery or providing service for an Owner or Occupant.

K.  Prohibited Advertising. No “For Sale” signs, or other window displays or
advertising shall be maintained or permitted on any part of the Property except in accordance
with Rules and Regulations adopted by the Association; provided, however, that until Declarant
has sold all the Lots, Declarant reserves the right to use one or mote unsold Lots for business or
promotional purposes, including cletical offices, model units and the like, in connection with the
original sale or rental of said Lots. Declarant further reserves the xight to place “For Sale” signs
and signs on any unsold Lots (or Lots of Units being handled by Declarant for resale) or in othex
areas of the Property. The right.is hereby given the Declarant, the Association or any mortgagee
as owner of unsold or unoccupied Lots to place “For Sale” signs on such Lots or in other areas of
the Property, provided than any such signs shall be, in kind and location, consistent with the
character of the Propetty. :

L. Rental of Units. It is required that Units be oceupied only by Owners and/or their
immediate family subject to such Rules and Regulations established by the Association from
timé to time. No Unit shall be rented by the Owner thereof for any purpose, including without
limitation, transient or hotel purposes, howevet, an Owner who has occupied a Unit (or such
Owner’s immediate family, heirs or personal representative) may petition the Board of Trustees

for a limited right to rent such Owner’s Unit if due to death, illness, family emergency orother

unforeseen circumstance, a temporary right to rent the Unit is required to mitigate this type of
hardship to the Owner or the Owner’s immediate family, heirs or personal representative. Upon
consideration of such petition, the Board of Trustees, at its sole diseretion, may grant a limited
right to rent such Unit if the Board of Trustees determines that such grant will mitigate such
hardships to an Owner ot an Ownes’s heirs, family members or petsonal representative and will
not violate the requirements of Article If, Section 3 of the Declaration. No “For Rent” signs
shall be permitted on the Property.

M.  Common Areas. The Common Area shall be used exclusively for non-
commercial recreation, utility and roadway purposes, subject to the Rules and Regulations.

N, Wells. No well for gas, water, oil or any other substance shall at any time be
erected, placed or maintained on any of the Lots.

0. Protection of Trees and Plants. BExcept as Declarant, or the Association may deem
necessary or desirable to facilitate the construction of buildings, structures, improvements and
facilities and except in the event of disease or in an emergency to preserve the safety of
Qceupants and property, no tree on a Lot ot in the Common Area shall be removed without the
express authorization of the Board of Trustees which, in its discretion, may adopt and
promulgate Rules and Regulations regarding the preservation of trees and other natural
resources,

P. Commercial, Religious or Professional Uses. Except as expressly permitted to
Declarant in the Declaration, or by the Rules and Regulations, no industty, business, trade full-
time occupation or profession of any kind, commercial, religious, educational or otherwise,
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designated for profit, altruism, exploration or otherwise, shall be conducted, maintained or
permitted on any Lot; provided, however, a Unit Owner may use a portion of such Owner’s Unit
for such Owner’s office or studio, provided that the activities thetein shall not interfere with the
quiet enjoyment or comfort of any other Owner and that such use does not result in. the residence
becoming principally an office, school or studio as distinet from a residence. No signs or
advertising displays for any industry, business, trade, occupation or profession shall be placed on
any part of the Property. The Association may adopt Rules and Regulations which further limit
such use but may not adopt rules which lessen the prohibitions against such use as set forth in
this Section.

Q. Poles, Wires, Antennae, Bte. Except for satellite dishes (to the extent permitied
under Article VIII, Section 2C hereof) any antennae or other external communication device
installed by or with the approval of the Declarant or the Assaciation no exterior antennae or other
external communication device shall be permitted on the roof or exterior wall of any building or
structure or on the Common Area. Subject to applicable easements and rights, no facilities,
including poles and wires, for the transmissioh of electricity, telephone messages and the like
including, without limitation, clothes lines, shall be placed or maintained above the surface of the
ground without the prior approval of the Declarant or the Board of Trustees.

R. Use of Common Area; Landscaping of Lots. All initial landscaping shall be done
by Declaxant as part of the original development of Lots and Common Areas. Thereafter, all
areas of Lots not under permanent structure shall be maintained and landscaped in accordance
with a landscaping plan approved by Declarant or the Board of Trustees. Each Owner shall be
responsible for watering all lawn areas and landscaping on such Owner’s Lot or in the Common
Area immediately adjacent to such Owner’s Unit.

8. Architectural and Landscaping Control; Exterior Appearance. No building or
structure (or the landscaping on any Lot) shall be erected, placed, or maintained upon any
postion of the Property otherwise than in accordance with building and landscaping plans and
specifications approved by the Declarant or the Board of Trustees. The exterior of any building
or structute on the Property shall not be altered, modified, changed or redecorated in any way as
to change the appearance or decor of the structure, nor shall any of the landscaping appurtenant
to such building or structure be materially changed without the express written authorization of
the Declarant or the Board of Trustees.

T Repair or Removal of Damaged Property. In the event that any improvement,
building or structure within the Property shall be damaged or destroyed by any event, casualty or
occurrence, whether intentional or unintentional, the Owner thereof shall promiptly either (a)
immediately commence the repair or rebuilding of said improvement following such damage or
destruction and thexeafter diligently and continuously complete the same, or (b) raze said
improvement, building or structure and remove all rubble and debris from the area within sixty
(60) days following such damage or destruction.

. Waiver of Subrogation. Declarant, each Owner and any other person that owns,
leases, operates or controls any portion of the Property as a condition of accepting title and/or
possession of a Lot, and the Association, by its acceptance of title to the Common Arca, agree
for themselves, and their respective successors, heits, executors, administrators, personal
representatives, assigns and lessees, provided said agresment does not invalidate or prejudice any
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policy of insurance, that in the event that any building, structure or improvement within the
Property or the fixtures or personal property of anyone located therein or thereon are damaged or
destroyed by fire or other casualty that is covered by insurance of Declarant, any Owner, or any
other Person that owns, leases, operates or controls any portion of the Property, or the
Association, the rights, if any, of any of them against the other, or against the employees, agents,
licensees ot invitees of any of them with respect to such damage or destruction and with respect
to any loss resulting therefrom and hexeby waived to the extent of the proceeds of insurance
covering said damage or destruction.

V.  Lights on Exterior of Unit: Security System: All exterior lighting shall be subject
to the review and approval of the Declarant or Board of Trustees as part of the architectural
review process described in Section S above. Each Owner shall keep and maintain all exterior
. lighting in good condition and repair and shall replace any burnt-out bulbs or broken lights or
light fixtures pronptly as required and shall comply with the Rules and Regulations hereafter
adopted respecting the location, use and maintenance thereof.

*Section 3. Limitation on Association Liability.

By acquiting a Lot or Unit, each Owner acknowledges that it shall use the Common
Areas, including, without limitation, the recreational facilities which are a part thereof in
accordance with the Rules and Regulations of the Association as amended front tire to time and
that neither Declarant, the Association, any Trustee or Officer shall be responsible for any loss,
cost, damage, ot injury incurred or suffered by any person or party as a result of the use or
operations of the Common Areas..

ARTICLE IX
SPECIFIC OBLIGATIONS OF OWNERS AND DECLARANT

Sectionl.  Owner Obligations. Fach Owner shall be responsible for the following:

A. To maintain, repair and replace at Owner’s expense all portions of the
Property damaged or destroyed by Owner’s own act or neglect, the act or neglect of any
Occupant of Owner’s Unit, or the act or heglect of any invitee, licensee or guest of such
Owner or Occupant, to the extent such damage or destruction is not covered by insurance
maintained by the Association. Notwithstanding the foregoing obligation of the Owner,
the Association (or other Owner in respect to Owner’s own Unit) may, but shall not be
obligated to, repair and replace the property damaged or destroyed by reason of the act or
neglect of a Owner, an Occupant, or the invitee, licensee or guest of same, and recover
from such Owner the cost of any such repair or replacement. Should the repair or
replacement be made by the Association, the cost and expense thereof shall be a lien
against the Unit which the Association may assert and collect in the same manner as the
Assaciation may assert and collect a lien against a Unit for non-payment of his share of
assessments for common expenses. The right herein of the Assoclation to assert and
collect upon a lien shall not be exclusive, but shall be in addition to ail other rights and
remedies available to the Association, in law and in equity for recovery of the cost and
expense so incurred.
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B. Not to impair any easement without first obtaining the written consent of
the Assoeiation and of any Person ot government entity for whose benefit such easement
exists.

C. To perform Owner’s responsibilities in such a matmer as not to
unreasonably disturb other Owners and Qccupants,

D.  To pay all costs for utility services, (including but not limited to water,
electricity, gas, sewage, rubbish and trash disposal) futnished to Owner’s Unit unless any
~ or all of such services ate provided in common as or through the Association in which
case, the Owner shall pay for the same as part of an assessment or directly to the
Association upon proper building.

E. Not to use the Common Area in such manner as to interfere with, restrict
or impede the use thereof by others entitled to their.

F. No Owner or other permitted user shall violate the reasonable Rules and
Regulations promulgated by the Association, as the same from time to time may be
adopted or amended (or both) by the Association.

G.  Tomaintain, repair and replace and keep in good order, condition and
repair at such Owner’s sole cost all portions of the Lot and the Unit which are not the
responsibility of the Association as provided hezein including, but not limited to, (i) all
interior walls, floors, ceilings and installations, (if) the structural portions of all exterior
walls (excluding extetior building maintenance and exterior painting, driveway, walkway
and patio repair and maintenance which shall be the responsibility of the Association) and
roofs, (iif) all glass surfaces, windows and doors, including garage doors and (iv) the
foundations, and (v) the heating, ventilating, electrical, plumbing and mechanical systems
within or serving the Unit.

H. To maintain, at Owner’s cost, homneowners’ insurance (including casvalty
and public lHability coverage) on the Unit and its contents on a “all risk” basis (such policy
to have an “agreed amount” endorsement to avoid co-insurance penalty) and other types of
insurance as may be designated from time to time by Rules and Regulations adopted by
the Agsociation and make all xepairs and replacements to the Unit caused by fire or other
casualty;

1. To reimburse the Association for such costs, if any, in excess of proceeds
of insurance, as the Association shall incur for maintaining, repairing or replacing any
portion of the Unit or Common Areas which may be damaged or destroyed by the
Owner’s act or negligence or by the act or negligence of any Occupant of such Owner’s
Unit or their respective invitees, agents, licensees or guests;

J. Each Owner and Occupant will indemnify Declarant, the Association, and
every other Owner and Occupant from and against any and all claims, actions, damages,
liability and expenses in connection with death or injury to a person(s) or loss or damage
to property occurring in, on, or about, or arising out of the Lot or Unit occupied or owned
by such Occupant or Owner and the use of the occupancy thereof, or the conduct of such
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Owner or Qccupant, or occasioned wholly or in part by any act or omission by such
Owner or Occupant and such Owner’s or Occupant’s agents, conitractors, licensees, guests
or invitees,

Section2.  Declarant Obligations.

A. Declarant agrees to cause to be constructed on Additional Land, a
clubhouse/recreational facility containing the following amenities: gathering
room/ballroom, exercise and spinning room, men’s and women’s locker rooms,
bathrooms, card rooms, multi-purpose room, business center, kitchen, reception area,
office area and indoor pool (the “Clubhouse”). Construction of the Clubhouse shall be
completed on or before June 1, 2000, subject to force majeure at which time the
Clubhouse, together with such Additlonal Land on which it is located shall be conveyed to
the Association as Common Area. The Clubhouse and other recreation facilities, if any,
shall be operated and managed by the Association. The Association shall promulgate
Rules and Regulations for the use and operation of the Clubhouse and other recreational
facilities which may include, without limitation, charges for usage by Owners and
limitations on the usage of certain areas or rooms when other areas or rooms are in use.
Yor example, when the gathering room/ballroom and kitchen are in use, no other rooms in
the Clubhouse may be used except for the exercise room, bathrooms, indoor pool and
wien’s and women'’s locker rooms.

B. Declarant warrants the structural components and mechanical, electrical,
plumbing, heating and air conditioning elements of the Common Area for a period of one
‘year commencing on the date that the Common Area are conveyed to the Association.
The warranty covers the full cost of labor and materials for-any necessary repair or
replacement. The warranty specifically excludes exterior concrete or asphalt streets,
driveways, walkways, patios and steps; any condition caused by negligence of the
Association or failure to give notice of a defect within a reasonable time; normal wear and
tear and normal deterioration; damage due to an act of God (including without limitation,
fire, smoke, explosion, water escape, wind hail, lightning, flood and earthquake) and any
consequential damages.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement.

A, Persons Entitled to Enforce. The Declarant, the Association, or any Owner shall
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by the provisions of this
Declaration, Faiture by the Declarant, the Association, or by any Owner to enforce any covenant
or restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

B. No Jury Trial. EACH OWNER, BY ACCEPTANCE OF SUCH OWNER’S
DEED, AND THE ASSOCIATION, AGREES THAT NEITHER THE OWNER NOR THE
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ASSOCIATION NOR ANY ASSIGNEE, SUCCESSOR, HEIR, OR LEGAL
REPRESENTATIVE OF ANY OF THEM (ALL OF WHOM ARE HEREINAFTER
REFERRED TO AS THE “PARTIES”) SHALL SEEK A JORY TRIAL IN ANY
LAWSUIT, PROCEEDING, COUNTERCLAIM, OR ANY OTHER LITIGATION
PROCEDURE, WHETHER IN CONTRACT OR IN TORT OR AT LAW OR IN
EQUITY, BASED UPON OR ARISING OUT OF THIS DECLARATION, OR THE
OBLIGATIONS, BENEFITS, DEALINGS, OR THE RELATIONSHIPS BEYWEEN OR
AMONG THE ASSOCIATION AND THE OWNERS, THEIR HEIRS, SUCCESSORS
AND ASSIGNS, OR ANY OF THEM. NEXTHER THE ASSOCIATION NOR ANY
OWNER WILL SEEK T0O CONSOLIDATE ANY SUCH ACTION IN WHICH A JURY
TRIAL HAS BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY
TRIAL CANNOT BE OR HAS NOT BEEN WAIVED TO THE FULLEST EXTENT
FORMULATED BY LAW.

Section 2,  Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, all of which shall remain in
full force and effect. '

Section3.  Amendment. The covenants and restrictions of the Declaration shall run
with and bind all of the Property (regardless of when any particular Lot of land is added heteto),
for a term of fifty (50) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years each. The Declaration
may be amended by an instrument signed by not less than two-thirds (2/3) of the Lot Owners.
Any amendment must be recorded. For so long as the Declarant owns any Lot in the Propetty,
any amendment of this Declaration must be approved in writing by the Declarant, At any time a -
Class B membership exists, the Declaration may be amended by recorded instrument executed
solely by Declarant, without the necessity of the approval of joinder of any other Owner or the
Association, and an officer of the Association shall execute a certificate indicating the
amendment is consistent with the Declaration.

Provided the provisions of this Section 3 are complied with, any provision of this
Declaration may be amended upon the approval of the requisite percentage of Lot Owners.

Section 4. Exception.

A, Anything in this Declaration to the contrary notwithstanding, if any amendment to
this Declaration is required at any time by an institutional mortgagee, such as a bank, savings and
loan association, or insurance company, ot any governmental agency, such amendment shall be
effective upon recording of such amendment as executed by the Declarant, without the necessity
of the approval or joinder of any other Owner or the Association. No such amendment may
adversely affect the lien or priority of any institutional first mortgage recorded priot to the
amendment,

B, Until the completion of the contemplated improvements on the Property, and
closing of all Lot sales, the Declatant specifically reserves the right, without the joinder of any
person or other legal entity, to make amendments to or corrections of this Declaration and its
exhibits, as may be required by any lender, governmental authority, or as may, in Declarant’s
sole judgment, be necessary or desirable. This paragraph shall take precedence over any other
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provision of this Declaration or its attachments. No such amendment shall impair the security or
priority of an institutional first mortgage.

Section S, Interpretation. Unless the context otherwise requires, the use herein of the
singular shall include the plural and vice versa; the use of one gender shall include all genders;
and the use of the term “inctuding” shall mean “including without limitation.” The headings used
herein are for indexing purposes only and shall not be used as a means of interpreting or
construing the substantive provisions hereof.

Section 6.  Reservations. Declarant hereby reserves the following rights:

Until such time as Declaxant has completéd all of the contemplated improvements and
has sold all of the Lots and Units within the Avenbury Lakes development, the Declarant hereby

- yegerves to the Declarant an easement across all of the Common Area and additions to the
. Common Area for the construction of water, sewer, storm sewer, drainage, telephone, cable
television, water retention, electric facilities, gas facilities and other similar utility and facilities
deemed by Declatant necessary for the development and enjoyment of the Property and
Common Area and for the conduct of all construction, sales, and marketing activities deemed
necessary by the Declarant,

Until such time as Declarant has completed all of the contemplated improvements and
have sold all of the Lots and Units.within the Avenbury Lakes development, the Declarant
hershy reserves the right to alter the boundaries of the Common-Area-whether or not it has been
previously desded to the Association, provided that such alteration does not substantially,
materially, and adversely affect the function and vse of the Common Area.

Until such time as Declarant has completed all of the contemplated improvements and
has sold all of the Lots and Units within Avenbury Lakes development, the Declarant reserves
the right to place a restriction on portions of the Common Area prohibiting the construction of
permanent improvements thereon and/or creating so called conservation easements restricting the
uses of said Common Areas. Declarant specifically acknowledges and advises all Owners that
pursuant to the Subdivider’s Agreement, Declarant must create a greenspace area pursuant 1o a
conservation easement of not less than 20 acres, which conservation easement Declarant intends
to create in portions of Additional Land which shall become Common Area under the
Declaration. Such area shall be kept in its natural state subject to and in accordance with the
conservation easement.

The Association and each Owner hereby irrevocably appoints the Declarant as their
attorney-in-fact to execute and/or deliver any documents, plats, deeds, or other written matters
necessary or convenient to accomplish the addition of Common Area or Property or both, to
create eagements as deemed necessary by Declarant, and to adjust the boundary or boundaries of
the Common Area. '

Until such time as Declarant has completed all of the contemplated improvements and
have sold all of the Lots and Units within Avenbury Lakes developroent, neither the Association
nor its members, nor the use of the Common Area by the Association and its members shall
interfere with the completion of the contemplated improvements or the marketing and sale by
Declarant of Lots within the Avenbury Lakes development, .
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Until the Declarant or their respective assigns have built and sold all of its Lots and Units
within the Avenbury Lakes development, Declarant reserves the right to make such use of Lots
and the Common Area as may facilitate completion and sale of Lots and Units by the Declarant
including, without Jimitation, office areas in buildings (other than Units) on the Property.
Without limiting the foregoing, Declarant shall have the right to maintain or permit others to
maintain sales offices, model units, administration offices, and construction offices (which may
be construction trailers or temporary or permanent buildings or in the Clubhouse), or any or all
of same, on Lots or on the Common Area. Declarant further shall have the right to erect and
maintain signs on Lots or on the Common Area, shall have the right to bring prospective
putchasers upon the Common Area, shall have the right to use the Common Area for any sales
putposes, shall have the right to grant the right of use of the Common Area to any prospects or
any other individual or group in Declarant’s sole diseretion and shall be entitled to conduct all
other marketing activities desired by Declarant and the right to permit others to exercise such
rights in common with Declarant.

In addition to all other rights of the Declarant, until the Declarant has built and sold all of
its Lots and Units within the Avenbury Lakes development, without the express prior written
consent of Declarant, no amendment shall be made to this Declaration, and no rules or
regulations shall be adopted by the Association, which shall modify the assessments or other
charges on Declarant’s Lots or which shall restrict, impair, or, in Declarant’s sole judgment,
materially adversely affect the activities of the Declarant with regard to construction, use of
- Clommon. Area, and delegation: of use of Common Area, and marketing and sale of the remaining
Lots in the Avenbury Lakes development, whether or not such. activities are enumerated in the
preceding pacagraphs. '
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WITNESS WHEREOQF, the undersigned, being the Declarant named herein, has executed

this Declaration on May 14 , 1999,

WITNESSES:

(As to Both)

Printed Name: Delia Lannon

4%%

“(Asto Both) 14

Printed Name: Michael J. DeAnna
STATE OF QHIO )

) S8,
COUNTY OF CUYAHOGA )

AVENBURY LAKES, INC., an Ohio
Corporation

Name: Joseph R. Scaletta

president

Its:

Teslie D. Scaletta

Secretary

Joseph R. Scaletta and Leslie D, Scaletta oubehalfofAVENBURYLAKES

INC., an Ohio Corporation.

This instrument prepared by:

L.V. Lindberg

Baker & Hostetler LLp
3200 National City Center
Cleveland, Ohio 44114

Velsev \data\Lvi0143\35945\9500 \Declaration-F.doc

Mf%\%@,

~Notary Public

Michael J. DeAnna”
Notary Public, State of Ohio, Cuy. Oty
My Commission Expires Apr, 21, 2002
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EXHIBIT A

venbiu Subdivision No. 1

Situated in the City of Avon, County of Lorain and State of Olio and being part
of Original Avon Township Section 22 and known as being Sublet Nos. 1 through 20 of
Avenbury Lakes Subdivision No. 1 as shown in Record Plat recorded in Volume 62 Page 68-70
of Maps in the Records of the County Recorder of Lorain County, Ohio.
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DESCRIPTION OF AVENBURY LAKES PHASE ]

Situate int the State of Ohio, County of Lotain, City of Avon, and being part of Orlginal Avon
Township Section 22, also being part of thoss lands of Avenbury Lakes, Ing., Poc. No. 98 057-
6221, Parcel No, 04-00-022-101-049 and being more particularly deseribed as follows:

Beginning, for reference, at an iron pin in & monument hox found marking the intersection of
senterlines of Detroit Road and Shakespears Lane; thence, S 67°4700" ¥, a distance of 70.00
fuet to a pointy thencs, N 22°13'00" B, 2 distance of 33.00 feet to a 14" iron rod set in the north
right of way line of Detroit Road and the TRUE POINT OF BEGINNING for this deseription;

1. thence with the easterly line of Shakespeare Lane and with the aro of a curve to the right
having & radius of 30.00 feet, a central angle of 90°00'00", a length of 47.12 feet, the chord of
which bears N 22°4700" W, a chord distance of 42,43 feet to a point,

2. thence with said fine N 22¢13'00" E, 2 distance of 70.38 feet to a point;

3. thence with the easterly line of Shakespeare Lane and with the arc of'a eurve to the left having
4 radivg of 100,00 feet, 4 central angle of 6°45'45", a fength of 11.80 feet, the chord of which
bears N 18°50'08" B, a chord distancs of 11.80 feet to a point;

4, thence with said lne N 15°27'15" E, a distance of 28.97 feet to a point;

5. thence with the easterly line of Shakespeare Lane and with the arc of a curve 10 the right having
aradins of 220.00 feet, 4 central angle of 31°48'43", a length of 122.15 faet, the chord of which
bears N 31°21'37" E, a chord distance of 120.59 feet to a point;

6. thenee with said line N 47415'58" ¥, & distance of 213.02 feet 10 a point;

7. thence with the easterly ling of Shakespeare Lane and with the arc of a curve to the left having
a radius of 280.00 feat, a central angle 0f 48°16'05", a length of 235.88 feet, the chord of which
bears N 23°07'55" E, a chord distance of 228.97 fest to a point;

8, thence with said line N 1°00'07" W, a distance of 669.99 feet to a point;

9. thence with the easterly line of Shakespeare Lane and with the arc of a curve to the right
having a radius 0f 220.00 fiser, 2 central angle of 32°37'04", & length of 125.24 feet, the chord of
which bears N 15°18'25" E, a chord distance of 123.56 feet to a point;

10. thence with said line N 31°36'57" E, 3 distance of 216.61 fest to 4 point;
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11, thence with the easterly line of Shakespeare Lane and with the are of 2 eurve to the rght
baving 4 radfus of 30.00 feet, a cemral angle of 90°00'00", a length of 47.12 feet, the chord of
which bears N 76°36'57" E, a chord distance of 42,43 feet to a point in the southedy right of way
line of Middleton;

12. thense with said southerly line of Middleton § §8°23'03" E, a distance of 262.04 festto o
paing;

13. thence through the aforementioned lands of Avenbury Lakes, Ino. § 31°36'S7" W, a distance
of 36.47 feat to a poini;

14, thenee through said lands, § 32°33'46" B, a distance of 172.96 feet to a pofos;
13, thence through said lands, § 7°53'46" E, a distance of 63,71 feet 1o a poin;
16. thence through said Iands, S 17°06'14" W, a distance of 82.00 feet to a polut;
17. themce through said lands, 8§ 42°06'14" W, a distanice of 65.71 feet tv a point;
18. thencs through said lands, 8 67°06'14" W, 4 distance of 82.00 fest 1o 2 point;
19. thence throngh said lands, N 707 11'13" W, a distance of 35.38 feet to a point;
20. thence through said lands, § 67°06"4" W, a distance of 82,00 fief to & point;
21. thence through said fands, § 81°50'11" W, a distance of 38.89 feet to a point;
22. thence through said lands, § 0°56'15" B, 4 distance of 53.51 feet to a point;
23. thence through said Jands, § 66°43'52" E, a distance of 46,80 feet to 3 point;
24. thence through seid lands, § 70°00'01" E, a distance of 82.00 feet 16 a point;
25. thence through sald lands, § 67 "56"3’7" E, a distance of 35.32 fest to a point;
26. thene through said landg, 8§ 50°00'01" B, a distance of 82.00 feet to a poiar;
27. thence through said lands, § 25°00°01" E, a distance of 65.71 feet to a point;
28. thenee through said lands, Due South, a distance of 82.00 feet to a point;

29, thance through said lands, § 24°59'59" W, 2 distance of 65.71 feet to a point;

" 30. thence through said lands, § 50°00'00" W, a distance of 82.00 feet to a paint;
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31. thence through said lands, § 67°56'36" W, a distance of 3552 feet to a paint;
39, thence through said lands, § 70°00°00™ W, a distance of 82,00 feet to a point;
33. thence through said Iands, S 63°10'08" W, a distance of 39.97 fhet to a point;
34. thence through said lands, § 1°03'23" E, a distance of 58.32 feet to a point;
35, thence through said lands, § 37°08'34" B, a distance of 93.26 fect to 2 polnt,
36, thence through said lands, § 26°05'07" W, & distance of 98.50 fest to a point;
37, thenoe through said lands, § 17°3731" W, a distance of 145.48 feet to a point;

38, thence through said lands, 8§ 27° 15'§7" W, « distance of 348,50 feet to a point in the
northerly right of way line of Detroit Road;

39, thence with said fight of way line, N 70°44'00" W, a distance of 199.94 feet to 4 point;

40, thence with said line, N 67°47'00" W, a distanice of 165.93 feet to the point of beginming,
containing 14,0184 acres of land, more or less. %

"This description was prepared by John Hancock, P.8. No. 6918 from surveys conducted for the
plat of Averbury Lakes Phase 1. Bearings herein are agsumed for purposes of indicating angles.

JOHN HANCOCK & A&S@W&@:‘:
o #;},"@

S S

@"- . Gook, P,? JOHN ':t -\:‘%
._“ %

Fébruary 11, 1999
ia

792phides

v Being Further identified as All of Avenbury Lakes Phase 1, as recorded in
Plat Volume 62, Pages 71 thru 74 of lorain County Records.
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St ook & cAsociatts
ENGINEERS v SURVEYORS
326 E. Market St. « Sandusky, Ohlo 44870 « (419) 625-7838

DESCRIFTION OF LANDS OF AVENBURY LAKES, INC,
SECTION 22, ORIGINAL AVON TOWNSHIP, CIL'Y OF AVON
LORAIN COUNTY, OHIO

Situate in the State of Obio, County of Lorain, Clty of Avon, and belng part of Section 22 in
Original Avon Township, also being alt of those lands of Avenbury Lakes, Tno, described in
Document Nos. 515843, 515846, and 503964, reords of the Lorain County Recorder, and being
mare particulardy described as follows:

Beginning, for raference, at an iron pit found in & monument box marking the intersection of the
narth line of Section 22 with the centerline of Jaycox Road (60 feet in width); thence,

§ 85°3322" W with said section line, a distance of 332,43 feet to & 3/4” iron pipe found at the
northwest comer of lands of Dantel P. and Gretchen M., $himola, O.R. 23, Pg. 655 and the TRUE
PQINT OF BEGINNING for this description;

thence, 8 0°29'21" E with said Jands and with lands of William L. and Naney Dever, D.V. 670,
Pg. 187, with lots 1 through 18 of The William F. and Marie A. Pabst Subdivision, .V, 17, Pg.
15-A, and lands of Tim E. Thale, O.R. 979, Pg. 825, a distance of 319107 faet (proviously
recorded as 3187.60 feet) to a 1/2" iron rod set in the westexly line of said lot 18 and at the
northeast eorer of lands of Aloys I, Nagel, D.V. 1392, Pg. 328;

thenee, N 70°44'00" W with said lands of Nagel and with Jands of Mielvin A, and Ceoilia M.
Nagel, D.V. 1366, I'g. 680, a distance of 162.62 feet to 3 1/2" iron rod ser;

thence, 8 0°48'00" E with said lands of Melvin Nagel, a distance of 399,61 feet to 2 railroad spike
sot (passing at 367.66 feet 2 3/4” iron pipe found) in the centerline of Detroit Road (66 fest in
width), said spike bearing N 70°44'00" W, & distance of 516,40 feet from a railroad spike set at
the Tntersection of centerlines of Jaycox Road and Detroit Road;

thence, N70°44'00" W with the centerline of Detroit Road, a distance of 316,74 feet to 2 railroad
spike set at the southeast corner of lands of John A. and Bllen J. Ralph, 1.V, 1325, Pg. 324;

thence, N 0°45'45" W with said lands of Ralph, a distance of 466.65 fest to a 3/4" fron pipe
found, passing at 31.95 feet a 3/4" ivon pipe found;

thence, N 70°50'44" W with said lends, 2 distance of 195.598 feet 10 a 3/4" iron pipe found;

thence, § 0°43'22" B with said lands, a distance of 466_11 feet to & rallroad spike set in the
centerfing of Detroit Road, passing at 439.57 feet 4 3/4" iron rod found;
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thence, N 70°44'00" W with said centerline, a distance of 16.38 feet to a railroad spike set at a
point of deflection;

* thence, N 67°47'00" W with said centerline, 4 distance of 658.56 fost to a railroad spike set,
passing at 236,72 feet a xailroad spike set at the intersection of centerines of Shakespears Lane
and Detroit Road;

thence, N 0°58'58" W with lands of Joseph N. and Virginia A, Magyary, OR. 66, Pg. 189 and
OR. 383, Pg, 687, lands of Trene Russell, et al,, O.R, 45, Py, 887, and lands of Smith Associates,
OR. 850, Pg. 320, a distance of 2832.45 feet (previously recorded as 2839.06 feet) to a 1/2" iron
rod set at the nofthwest corner of Section 22, passing at 32.32 feet a 3/4" iron pips found;

thetice, N 89°33'22" E along the north line of Seotion 22 and with two parcels of land of Virginia
C. Smith, et al, O.R, 1426, Pg. 262 and with Iands of Donald A. Brown, Trustee, D.V. 1384, Pg.
183, a distance of 2037.89 feet to the point of beginning, containing 146.3969 acres of land, more
or less, subject to all legal highways and easements of record.

This description was prepared by Joht Hancock, P.S. No, 6918 from a survey conducted in June,
1998. Bearings herein are based on the centerline of Detroit Road west of the west line of
Seotion 22 bearing N 67°47T00" W.
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AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR
AVENBURY LAKES

PLEASE CROSS MARGINAL REFERENCE WITH THE DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR AVENBURY LAKES
RECORDED AT INSTRUMENT NO. 19990615955 AND THE BYLAWS OF
AVENBURY LAKES HOMEOWNERS ASSOCIATION, INC. RECORDED AT
INSTRUMENT NO. 2011-0361040 OF THE LORAIN COUNTY RECORDS ON
MAY 18, 1999.




AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
AVENBURY LAKES

RECITALS

A. The Declaration of Covenants, Conditions, and Restrictions for Avenbury
Lakes (the “Declaration”) was recorded at Lorain County Records Instrument No.
19990615955,

B. The Bylaws of Avenbury Lakes Homeowners Association, Inc. (the “Bylaws”)
were recorded at Lorain County Records Instrument No. 2011-0361040.

C.  The Avenbury Lakes Homeowners Association, Inc. (the “Association”) is a
corporation consisting of all Owners in Avenbury Lakes and as such is the
representative of all Owners.

D. Declaration Article X, Section 3 authorizes amendments to the Declaration
and Bylaws Article XX, Section 20.01 authorizes amendments to the Bylaws.

E. Owners representing at least two-thirds of the Association’s current voting
power have executed instruments in writing setting forth specifically the matter
to be modified (the “Amendment”).

F. As of date received May 4, 2021, Owners representing 67.33 percent of the
Association’s voting power have signed and delivered to the Association written
consents, along with powers of attorney, in favor of the Amendment and
authorizing the Association’s officers to execute the Amendment on their behalf.

G.  The Association has complied with the proceedings necessary to amend the
Declaration and Bylaws, as required by the Declaration and Bylaws, in all material
respects.

AMENDMENT
The Declaration of Covenants, Conditions, and Restrictions for Avenbury Lakes

and the Bylaws of Avenbury Lakes Homeowners Association, Inc. are amended by
the following:
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DELETE BYLAWS ARTICLE VI, SECTION 6.1 entitled, “Election of Trustees,” in
its entirety. Said deletion to be taken from Page 3 of the Bylaws, as recorded at
Lorain County Records, Instrument No. 2011-0361040.

INSERT a new BYLAWS ARTICLE VI, SECTION 6.1 entitled, “Election of
Directors.” Said new addition, to be added to Page 3 of the Bylaws, as recorded at

Lorain County Records, Instrument No. 2011-0361040, is as follows:

Section 6.1. Election of Directors. To elect Directors, the
following procedures will be used:

6.1.1, Annual or Special Meeting. Directors will be

elected at the annual meeting of members or a special meeting
called for the purpose of electing Directors, by secret ballot. At
the election, the Members, or their proxies, may cast, in respect
to each vacancy, as many votes as they are entitled to exercise
under the provisions of the Declaration and these Bylaws. The
persons receiving the largest number of votes will be elected.
Unless the nominated candidates who have received the largest
number of votes agree otherwise, ties, including if there are an
equal number of nominees as there are positions with different
terms, will be determined by lot or flip of a coin by the chair or
moderator of the meeting. Cumulative voting is not permitted.

6.1.2. Election Results Meeting. In accordance with
Bylaws Article XII, Section 12.1.2, if the Board determines that
a physical, in person meeting of the Members will not occur in
any given year, the Board may decide to hold the needed election
by mail-in or electronic ballot, For a mail-in or electronic ballot
election, the following applies:

6.1.2.1 The election will be by secret written or
electronic ballot and conducted in accordance with the
other provisions of these Bylaws. Any costs associated
with the election of Directors, including any mailings or
electronic voting costs, are common expenses.

6.1.2.2, Ballots, either electronically or with dual
return envelopes and information sheets submitted by the
candidates, if any, will be sent to the Members at least 30
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days before the date of the scheduled election results
meeting. If the ballots are not sent 30 days or more before
the date of scheduled election and if there are more
candidates than the number of vacancies on the Board to
be filled, the Board must reschedule the date of the
election results meeting to a new date that is at least 30
days, but less than 60 days, from the date the ballots are
sent to the Members, The Association is not required to
send ballots to the Members if there are an equal number
of nominations as there are candidates, and the terms for
all open positions are equal; in which case the nominated
candidates will automatically be elected to the Board of
Directors at the election results meeting.

6.1.2.3 The ballots, whether electronic or written,
will list the number of open seats for Directors up for
election and list the names of all of the nominated
candidates. If mailed, the outside envelope must be
signed by the Member(s) and used as a record of receipt
of the Member’s ballot as well as to determine quorum; if
the outside envelope is not signed, the ballot inside will
not be counted. If electronic voting is used, the electronic
voting system must protect the secrecy of the ballot, while
maintaining the integrity of the voting process by only
permitting each Lot to exercise their allotted vote once, so
that the Election Committee or any other individuals can
only identify that a Lot has voted, and not how a Lot has
voted. Ballots submitted electronically will also count
toward quorum.

6.1.2.4 Ballots must be returned, within the dual
envelopes or electronically, no later than the date and
time the Board sets for the receipt of ballots, which can be
up to and include the date of the election results meeting,
but not less than four hours before the calling to order of
the Association election results meeting.

. 6.1.2.5 Ballots received subsequent to the date
and time the Board sets in accordance with Section 6.1.2.4
above, will be held invalid.
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6.1.2.6 Prior to the start of the election results
meeting:

6.1.2,6.1 The Board must appoint an
Election Committee consisting of at least three
persons, two of whom must be Members of the
Association, Members of the Election Committee
may not be related to or occupy the residence of any
nominated candidate, The Election Committee is
responsible for: () verifying the signature
envelopes and opening the ballot envelopes or
receiving the results from the electronic voting
process, (i) counting each valid ballot submitted,
and (i) verifying the results of the election, The
Election Committee will provide the ballots and
results to the Chairperson of the election results
meeting. The Chairperson will announce the
results during the election results meeting.

6.1.2.6.2 The Board will adopt a procedure
for the Election Committee to allow it to verify that
no more than one vote per Lot has been cast and to
ensure that the vote of any Member remains
anonymous and is not disclosed to anyone,
including the Election Committee.

6.1.2.6.3 The Election Committee may
commence the opening of envelopes and counting
of votes immediately after the deadline for the
receipt of ballots expires.

6.1.2.6.4 TUnless the nominated candidates
who have received the largest number of votes
agree alternatively, the candidates receiving the
most votes will be elected to the longest available
terms, and ties, including if there are an equal
number of nominees as there are positions with
different terms, will be determined by lot or flip of
a coin during the election results meeting electing
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Directors. Cumulative voting is not permitted.

6.1.2.6.56 The election results meeting may
be held in person or electronically by the use of
Authorized Communications Equipment.
“Authorized Communications Equipment,” as
used in these Bylaws, means any communications
equipment that is selected by the Board, in its sole
discretion, that provides an electronic
communication transmission, including but not
limited to, by telephone, video conference, or any
electronic means, from which it can be
determined that the transmission was authorized
by, and accurately reflects the intention and
participation of, the Member.

6.1.2.6.6 Unless the Board determines
otherwise, the only persons permitted to attend the
elections results meeting are the Board members,
the Chair of the Election Committee, the
candidates for Board election, the community
association manager Gf any), and the Association’s
legal counsel. Those persons in attendance at the
election results meeting, whether physically or by
Authorized Communications Equipment,
constitute a quorum for the meeting. The only -
business permitted during the election results
meeting is the announcement of the results of the
election, including the resolution of any tie votes.
The Board must notify all Members of the results
of the election within five business days following
the conclusion of the election results meeting.

6.1.2.6.7 The Board may adopt any
additional regulations, procedures, or rules as may
be necessary to effectuate the intent and purpose of
the mail-in and electronic ballot provision.
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DELETE BYLAWS ARTICLE VI, SECTION 6.2 entitled, “Nominations
Committee,” in its entirety. Said deletion to be taken from Page 3 of the Bylaws,
as recorded at Lorain County Records, Instrument No, 2011-0361040

INSERT a new BYLAWS ARTICLE VI, SECTION 6.2 entitled, “Nominations
Committee.” Said new addition, to be added to Page 3 of the Bylaws, as recorded
at Lorain County Records, Instrument No. 2011-0361040, is as follows:

Section 6.2 Nominations Committee. For the nominations for
the election of Directors, the procedure is:

6.2.1 Annual or Special Election _Meetings.
Nominations for election of the Board of Directors will be made
by a Nominations Committee appointed by the Board. The
Nominations Committee will consist of three persons
appointed each year, one of whom will be a Director and two
persons who are Members but not Directors. The members of
the Nominations Committee will be appointed at least 60 days
before the date on which the election of Directors is held. The
slate of candidates to be nominated by the Nominations
Committee will be completed at least 45 days before the date
of the election. The Nominations Committee will make at least
as many nominations for election to the Board of Directors as
it in its discretion determines, but not less than the number of
vacancies that are to be filled. No nominations may be made
from the floor at the meeting at which the Directors are to be
elected.

6.2.2. Mail-In or Electronic Ballot Elections. Notice of a
special meeting called for the election of members to the Board
will be sent to Members at least 60 days prior to the meeting.
The notice will include the meeting date, time, and location,
the qualifications for serving on the Board, the number of
positions open for election, and their respective terms.

6.2.2.1 Not less than 45 days before the special
meeting for election, any Member, including any current
Director whose term is to expire as of the date of the
meeting, who desires to be a candidate for the Board,
must submit to the Board a written statement of

Page 7 of 11



nomination signed by the nominated candidate. The
nominated candidate may also include an information
sheet, no larger than 8 % by 11 inches, containing their
biographical information and affirming their candidacy.
The Board may nominate additional candidates as
provided for in paragraph 6.2.2.2, below.

6.2.2.2 The number of nominees must at least
equal the number of vacancies on the Board that are to
be filled. If there are fewer nominees than vacancies,
the Board will serve as a Nominations Committee and
must nominate additional Member(s) to be elected prior
to the ballots being sent to the Members so that there
are, at all times, a sufficient number of nominees to fill
all Board vacancies that are up for election.

DELETE BYLAWS ARTICLE VI, SECTION 6.3 entitled, “Ballots,” in its entirety.
Said deletion to be taken from Page 3 of the Bylaws, as recorded at Lorain County

Records, Instrument No. 2011-0361040.

RENUMBER BYLAWS ARTICLE VI, SECTION 6.4 TO READ ARTICLE VI,
SECTION 6.3. Said modification to be made on Page 3 of the Bylaws, as recorded

at Lorain County Records, Instrument No, 2011-0361040.

MODIFY the LAST SENTENCE of BYLAWS, ARTICLE VI, SECTION 6.3
(FORMERLY SECTION 6.4) in its entirety. Said modification to be made on Page
3 of the Bylaws, as recorded at Lorain County Records, Instrument No. 2011-
0361040, is as follows (deleted language struck through; added language
underlined):

After the announcement of the election results by the Elections
Committee, unless a review of the procedure is demanded by thirty-
five (85%) of the Mmembers casting ballots in the election within ten

(10) days after the election, the-ballots-shall-be-destroyed-and the
results shall-thereupon will be final.

INSERT a new SENTENCE to the end of BYLAWS ARTICLE XI, SECTION 11.4.
Said new addition, to be added to Page 7 of the Bylaws, as recorded at Lorain

County Records, Instrument No. 2011-0361040, is as follows:
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Ballots submitted by mail or electronically will also count the Lot
towards the quorum.

DELETE BYLAWS ARTICLE XII, SECTION 12.1 entitled, “Form of Vote,” in its
entirety. Said deletion to be taken from Page 8 of the Bylaws, as recorded at Lorain
County Records, Instrument No. 2011-0361040.

INSERT a new BYLAWS ARTICLE XII, SECTION 12.1 entitled, “Form of Vote.”
Said new addition, to be added to Page 8 of the Bylaws, as recorded at Lorain
County Records, Instrument No. 2011-0361040, is as follows:

Section 12.1. Form of Vote. Each Member may vote in person
or by proxy by use of written ballot at the meeting except, in the
absence of an in person annual or special meeting conducted for the
purpose of electing Directors to the Board, Members will vote prior to
the meeting by mail-in or electronic ballot in accordance with Section
12.1.3. below.

12.1.1 Voting In Person. For meetings that are held in
person and provide for physical attendance, Members may vote
in person, except as prohibited by law.

12.1.2. Voting By Proxy. For meetings that are held in
person and provide for physical attendance, Members may
vote, act, or execute consents, waivers, or releases by proxy.
Each proxy will be executed in writing by the Member entitled
to vote and must be returned to the Association by regular
mail, hand delivery, electronic mail, or other method of
delivery provided for or permitted by the Board. No proxy will
extend beyond a period of 12 months, and every proxy will
cease if the person granting the proxy ceases toe be a Member
by conveyance of the Lot.

12.1.3. Action by Mail-In or Electronic Ballot. The
Board of Directors, in its sole discretion, may determine that

physical, in person attendance by the Members at an annual
or special election meeting will not occur and alternatively,
schedule an election results meeting that will be conducted in
accordance with the procedures outlined in Bylaws Article VI,
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Section 6. - The Board’s decision to not have a physical, in
person meeting must be approved by at least a majority of the
Directors at Board meeting or by unanimous written consent
of all Directors if the vote was conducted by electronic mail.
The Board's purpose or reason for scheduling an election
results meeting rather than conducting an annual or special
election meeting must be recorded in the Board meeting
minutes. Members will be notified at least 60 days in advance
of the scheduled election results meeting that the meeting will
occur and Members will then be permitted to vote for Directors
by mail-in or electronic ballot as further provided for in Bylaws
Article VI, Section 6.

DELETE BYLAWS ARTICLE XII, SECTION 12.2 entitled, “Proxies,” in its
entirety. Said deletion to be taken from Page 8 of the Bylaws, as recorded at Lorain
County Records, Instrument No. 2011-0361040.

Any conflict between these provisions and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this amendment giving the Board the
authority to decide when an election results meeting to elect Members to the Board
of Directors will be held and to use mail-in and electronic ballots for the election.
The invalidity of any part of the above provision does not impair or affect in any
manner the validity or enforceability of the remainder of the provision. Upon the
recording of this amendment, only Owners of record at the time of the filing have
standing to contest the validity of this amendment, whether on procedural,
substantive, or any other grounds. Any challenge to the validity of this
amendment must be brought in the court of common pleas within one year of the
recording of this amendment.

Page 10 of 11



The Avenbury Lakes Homeowners Agsociation, Inc. has caused the execution of
this instrument this _Zf/’”uday of A\l , 2021,

AVENBURY LAKES HOMEOWNERS ASSOCIATION, INC.

By: M% (47(0057/’0 QLMM/M]‘/

L. HIRTH, ité President

e KL ik

ROBERT E. MAZ , its Secretary

STATE OF OHIO o)

) 88
COUNTY OF _Codatloa A )

BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named Avenbury Lakes Homeowners Agsociation, Inc., by its President
and its Secretary, who acknowledged that they did sign the fowgolng instrument
and that the same is-the free act and deed of said corporation and the free act and
deed of each of them personally and as such officers.

I have set my hand and official soal this AL day of_/V14Y
2021.

(%u/o{,» /p ol
NQFARY PUBLIC —— {,,%,

Sl ¥y X %

.. § %\\ //({.27" % JOYCE REESE
This instrument prepared by 5 eclamamen = NOTARY PUBLIG
KAMAN & CUSIMANO, LLC, El S §STATE OF OHID
Attorneys at Law % i § Comm. Expired
50 Public Square, Suite 2000 2, 4 o i,\o & /ﬂ A
Cleveland, Ohio 44113 it OF Qe
(216) 696-0650
ohiohoalaw.com.

KAMAN & cus
Page 11 of 11 2000 TERMINAEWOWATTORNEYS
) 80 PUBLIC SQUARE
CLEVELAND, OH 44113
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PLEASE CROSS MARGINAL REFERENCE WITH THE AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR AVENBURY LAKES RECORDED AT INSTRUMENT
NO. 19990616965 OF THE LORAIN COUNTY RECORDS ON MAY 18, 1999,
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WHEREAS, the Avenbury Lakes Homeowners Association, Inc. (*Association”)
was created on or about May 24, 1999, in conjunction with the filing of its
Articles of Incorporation with the Ohio Secretary of State’s Offices and

WHEREAS, the Association’s principal purpose is to maintain and operate the
Avenbury Lakes Honieowners Association, Inc. development located in Avon,
Ohio, pursuant to the terms and provisions of the Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Avenbury Lakes, that
wore filed for record at Instrument No. 19990615955 of the Lorain County
Records: and

WHEREAS, upon the filing of the Articles of Incorporation, a set of Bylaws (the
“Bylaws”) for conducting the Association's affairs was also éredted and adopted
by the Declarant, but not filed for record with the Lorain County Records; and

WHEREAS, Ohio Revised Code Section 5312.02 of the Ohio Planned Comimunity
Act, as adopted on June 10, 2010 and effective 90 days thereafter, requires a copy
of the Bylaws to be filed and recorded with the County Recorder, and

WHEREAS, to bring the Association’s governing documents in compliarice with
Section B5312.02, a copy of the Bylaws of Avenbury Lakes Homeowners
Association, Ine. is attached hereto,

NOW THEREFORE, the Bylaws of Avenbury Lakes Homeowners Association,
Ine, are attached to the Declaration, as “Exhibit C” and set forth as attached
hereto.
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IN WITNESS WHEREOF, the said Avenbury Lakes Homeowners Association, Inic.
has uged the execution of this ingtrument this _&4~  day of
J/m»{;/y,o/y , 204/,

AVENBURY I/ LAKES HOMEOWNERS ASSO(

ios) A0

TATION, INC,

JI ‘ MUTOHLER its Prosident

STATE OF OHIO g
) 88
COUNTY OF LORAIN )

BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named Avenbury Lakes Homeowners Association, Ing., by its President
and its Secretary, who acknowladged that they did gign the foregoing instrument
and that-the same is the free act and deed of said corporation and the free act and
deed of them personally and as such officers.

N WITNESS WHEREOF, 1 haye hereunto get my hand and official seal in
WMW , Ohio, this “day of }, ANy , 20 /(.

CL f ﬁ y Please placc notary csu(mp/seal here:

. NOTARY PUBLI‘C

My Chremaitincsy Hopaned, %/zi’ 4 21
Thls ingtrument prepared by:
KAMAN & CUSIMANO, LLC,
Attorneys at Law
2000 Terminal Tower
60 Public Bquare
Cleveland, Ohio 44113 o
(216) 696-0650 .
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AMENDMENT
TO
THE BY-LAWS OF THE
AVENBURY LAKES HOMEOWNERS ASSOCIATION

This amendment to the By-Laws of the Avenbury Lakes Hotncowners Association, an
Ohio non-profit corpotation, being Exhibit C of the Restated Declaration of Covenants,
Conditions and Restrictions for Avenbury Lakes.

WITNESSETH THAT,

WHEREAS, the Declarant is the sole Class B member of the Avenbury Lakes
Homeowners Association, and

 WHEREAS, the undersigned constitute a majority of members of the Board of Trustees
of the Avenbury Lakes Homeowners Association and,

WHEREAS, the Board has voted to amend the By-Laws of said assosiation,

NOW, THEREFORE, the undersigned hereby amend the By-Laws of the Avenbury
Liakes Homeowners Association as follows:

1, Add the following to Article V Section after 5.3.2

Section 5.3.3 N | )
The term of each Trustee elected in 2004 shall begin on July 1, 2004.

Thereafter, the term of each Trastee shall begin upon his or her election and end when an
election is held for said Trustee's position at the expiration of the term, as set forth in Section
5.3.2.

2. Replace the sccond paragraph of Article XI, Section 11.1 with the following:

The fitst Annual Meeting of the Class A Members shall be held on a date selected by the
Class B Member, which is not later than three (3) months after the termination of the Class B

Menbership. Thereafter, the regular Annual Meeting of the Members shall be held in April of
each ensuring year at a time, date and location determined by the Board of Trustees.




1 ¥ }"‘}ﬁ

IN WITNESS WHEREOF, the undersigned have set their hands to this Amendment this
AR = day of May, 2004.

WITNESSES

Jose R Scaletta Pres1dent

i€ D". Scaleﬁa,.Sé/oretary

Delia A, ‘Lannon

R, Ja; eph Wagner

STATE OF OHIO )
» 7 ) S8
LORAIN COUNTY )

Before me, 4 notary public in and for said county and state,  personally appeared the
above named Joseph R. Scalelta and Leslie D. Scalstta, pelsonally known to me, and
acknowledged that each did sign the for egoing Amendment as their free and voluntary act.

IN 'WITNESS WHEREOF, I have set my hand and notorial seal at Avon, Ohio this Q%%
day of May, 2004,

This Instrument Prepared by: A
John J. Duffy r\w' A
John J. Duffy & dssociates

23823 Lorain Road, #270 Wi 19 B2 yg
RECEIVEDR FOR RECORD

North Olmsted, Ohio 44070 7 00 ChL )
(440) 779-6636 I 2o A
Mo Mﬁ/) 9077 Mad L
Fee et
i\uu 3 RH!}M c;m‘-i\{ gy r..
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BYLAWS
OF -
AVENBURY LAKES HOMEOWNERS

ASSOCIATION, INC.
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BYLAWS
OF
AVENBURY LAKES HOMEOWNERS ASSOCIATION, INC.

A Corporation Not for Profit
Under the Laws of the State of Ohio

These are the Bylaws of AVENBURY LAKES HOMEOWNERS ASSOCIATION, INC.
(hereinafter for convenience called the "Association™), a corporation not for profit, incorporated
under the laws of the State of Ohio.

ARTICLE I
ASS()CIA'I‘IQN

Section 1.1. Office. The initial registered office of the Association shall be at 35290
Detroit Road, Avon, Ohio 44011, or such other place as shall be daslgnated by its Board of
Trustees. .

7 Section 1.2. Fiscal Year. The fiscal year of the Association shall be January I to
December 31 of each year.
ARTICLE I
DEFINFTIONS
Section 2.1,  Definition. All terms defined in the Declaration of Covenants, Conditions,

and Restrictions for Avenbury Lakes, as amended from time to time, recorded in the public
récords of Lorait County, Ohio (the "Declaration™), shall have the same meanings wheii used

herein.

ARTICLE Y
MEMBERSHIP

Bection 3.1,  Membership. The members of the Association shall be as provided for in
Article V of the Articles of Incorporation.

ARTICLE 1V
VOTING RIGHTS

Section 4.1,  Voting Rights. Each class of membership shall have the voting rights set
forth in Article V of the Articles of Incorporation.
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ARTICLEYV
BOARD OF TRUSTEES

Section 5.1, Selection; Terms of Office. Until the time at which the Class B
membership terminates, the Board of Trustees shall consist of three (3) persons, who need not be
members and who shall be selected at the times and in the manner set forth in Section 5.2 hereof,
After the time at which the Class B membership terminates, the Board of Trustees shall be
elected at the time sot forth in Section 5.3 hereof and in the manper set forth in Article VI of
these Bylaws.

Section 5.2. Designation of Trustees by the Class B Member. Until the time at which
the Class B membf:rshxp terminates, as provided in Article V of the Articles of Incorporation, the
Board of Trustees shall consist of three (3) persons whio shall be appointed by the Class B -
Member. -

Any Trustee or Trustees appointed by the Class B Member may be removed at
any time, with or without cause, by the Class B Member at any regular or speefal meeting or by
written action without 4 meeting, and the successor of such removed Trustee may be designated
by the Clags B Member.

Section 3. Election of Trustees by the Class A Members. After the time at whxch the
Class B membership términates as provided in Article V of the Atticles of Incorporation, unless
and until a majority of the Board of Trustees elects to increase the size of the Board, the Board
shall consist of five (5) members who shall be elected in the following manner:

5.3.1. The incumbent Bcard of Trustees designated by the Class B Member
shall hold office until the election of their successors by the Class A members at the first
meeting of the Class A Members which shall be held for this purpose riot latér than three
(3) nionths after the termination of the Class B membership,

§.32. At the first meeting of the Class A Members held for such purpose, thare
shall be elected in the manner set forth in Article VI of these Bylaws five (5) Trustees,
two for a term of 3 years, two for a termn of 2 years, and one for a term of 1 year.
Thereafter, the terms of Trustees shall be three (3) years.

Section 5.4. Vacancigs. Vacancies on the Board of Trustees shall be filled by the
majority of the remaining Trustees, any such appointed Trustee to hold office until his or her
successor is elected by the Class A Members or appointed by the Class B Member, as the case
may be, who are entitled to elect the Trustee at the next annual mesting of the Members or at any
special meeting duly called for that purpose.
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ARTICLE VI
ELECTION PROCEDURE

Section 6.1. Election of Trustees. Votes cast for persons nominated for election to the
Board of Trustees shall be by written ballot as hereinafter provided. The persons receiving the
largest number of votes shall be elected.

Section 6.2, Nominations Committee. Nominations for a full slate of Trustees for
election to the Board of Trustees by the Class A Members shall be made by the Nominations
Committee, The Nominations Committeé shall consist of three (3) persons appointed each year
by the Board of Trustees, one (1) of whom shall be a trustee, and two (2) of whom shall be
non-trustees. Members of the Nominations Committee shall be appointed each year by the
Board of Trustees at least sixty (60) days before the date on which the election of Trustees is to

. be held. The slate of Trustees to be nominated by the Nominations Comimittee shall be
completed at least thirty (30) days before the date of such election.

In addition, nominations for the Board of Trustees may be made by patition
signed by any voting Member of the Association, provided that such petition is filed with the
Secretary of the Association at least ten (10) days before the date of the meeting at which the
Trustees are to be elected.

No nominations may be made from the floor at the meeting at which Trustees are
to be elected. :

Section 6.3, Ballots. All elections to the Board of Trustees shall be made on a written
ballot which shall (a) describe the vacancies to be filled and (b) set forth the names.of those
nominated by the Nominations Committee for such vacancies and those nommated by any
petition timely filed with the Secretary of the Association.

Section 6.4.  Voting Procedures, The person designated by the Owners of a Lot to cast
the vote-of the Owner thereof shall receive the ballot for such Lot at or prior to the Asnual
Meeting. After the ballots are marked, they shall be tumed over to an Elections Committee
which shall consist of three (3) members appointed by the Board of Trustees. The Eleetions
Committee shall then adopt a procedure which shall establish that the number of ballots turned in
by each member correspond with the number of Lots owned by such member identified on the
ballot as reflected in the records of the Association. The procedure shall be taken in such a
manner that the vote of any member shall not be disclosed to anyone, including the Elections
Committee. The result of the election shall be announced by written announcement to the
members, After the announcement of the results by the Elections Committee, unless a review of
the procedure is demanded by thirty-five percent (35%) of the members casting ballots in the
election within ten (10) days after tlle election, the ballots shall be destroyed and the results shall
thereupon be final.
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ARTICLE VII |
POWERS AND DUTIES OF THE BOARD OF TRUSTEES

Section 7.1, Powers, The Board of Trustees shall have the powers set forth in the
Articles of Incorporation and as-provided by Ohio law.

Section 7.2.  Trustee Absences. In the event that any member of the Board of Trustees
of the Association shall be absent from three (3) consecutive regular meetings of the Board of
Trustees, the Board may at the meeting during which sald third absence occurs, declare the office
of said absent Trustee to be vacant and the provisions relating to the filling of a vacancy of the
Board of Trustees as set forth in these Bylaws shall becoime operative.

Section 7.3.  Duties. It shall be the duty of the Board of Trustees:

7.3.1. To keep a complete record of all its acts and corporate affairs and to
make reports of mmor acts and financial condition to the Members at the annual mesting
or by written report in lieu of a report at the annual meeting,

7.3.2.  To supervise all officers, agents, and employees of the Association.

7.3.3. To fix the amount of the annual Assessment against each Lot owned by a
Member at Ieast thirty (30) days in-advance of the date any payment of such Assessment
15 due,

7.3.4. To prepare and maintain a roster of the Lots, and the Owriers thereof and
Assessments applicable thereto, which shall be kept in the offices of the Association and
shall: be open to inspection by any Member, and fo send written notice of gach
Assessment to every Member,

73.5. To issue, or cause an appropiiate officer to issue, upon demand by any
person, within seven (7) days after written request, a certificate setting forth whether all
assessments, including installments thereof, have been pald and identifying the amount of
any unpaid Assessment and the petiod to which such unpaid Assessment relates. Such
certificate shall be conclusive evidence to the person to whom it is addressed of payment
of any Assessment which is stated to have been paid.

7.3.6. To obtain and maintain an insurance policy or insurance policies for the
protection of the Association covering the Common Area and covering such risks and
with such deductible amounts as the Board of Trustees shall determine.

7.3.7. To make available to Owners and to lenders, holders, insurers, or
guarantors of any first mortgage, current copies of the Declaration, Articles, Bylaws,
rules concerning the project, and the books, records, and financial statements of the
Association. "Available" means available for inspection, upon request, during normal
business hours or under other reasonable circumstances.
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7.3.8. To provide to any holder of a first mortgage, upon written request, a
financial statement for the immediately preceding fiscal year.

. (139, To make, amend, and rescind from time to time operating rules and
regulatlons governing the use of the Common Areas and the Association and to assess
fines for violation of the Declaration and the operating rules.

ARTICLE VIII
TRUSTEES MEETINGS

Section 8.1, Time and Place. Meetings of the Board of Trustees may be held at any
place within or without the State of Ohio. The Board of Trustees shall meet within fourteen (14)
days following the close of the Annual Meeting of the Members, Regular meetings of the Bourd
of Trustees may be held at such time and place as shall from tie to time be determined by the
Board of ’I“mstees

S@atmn 8. 2 Notice. No notice of regular meetings of the Board of Trustees is
required, but when the Class B membership is terminated, the schedule for regular meetings of
the Board of Trustees shall be published to the Members. If the day for a regular meetmg shall
fall upon a holiday, the meetmg shall be held at the same hour on the first day following which is
nota hohday

Section 8.3.  Special Meetings. Special meetings of the Board of Trustees shall be held
when called by any officer of the Assogiation or by any Trustee after not less than forty-eight
(48) hours notice to cach Trustee except in the ¢ase of an emergency.

Section 8.4.  Waivers, Congsents, and Approvals. The transaction of any business at any
meeting of the Board of Trustees, however called and noticed, or wherever held, shall be valid as
though made at 2 meeting duly held after regular call and notice if a quorum i§ present and, if
either before or after the meéting, each of the Trustees not present signs a written waiver of
notice, or a consent to the holding of such meeting, or an approval of the minutes thereof. All
such waivers, conseuts; or approval shall be filed with the Assocmtxons records and shall be
made a part of the minutes of the meeting.

Section 8.5, Quorum. The majority of the Board of Trustees shall constitute a quorum
thereof, ’

Section 8.6, Adjourned Meetings. If at any meeting of the Board there is less than a
quorum present, the majority of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting, any business that might have been transacted at
the meeting as originally called may be transacted without further notice.
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ARTICLE IX
OFFICERS

Section 9.1.  Officers. The officers shall be a President, one or more Vice Presidents, a
Secretary, and a Treasurer and may include such Assistant Secretaries and such Assistant
Treasurers as the Board of Trustees may determine. The President shall be 2 Member of the
Board of Trustees.

Section 9.2.  Majority Vote. The officers shall be chosen by majority vote of the
Trustees. '

Section 9.3,  Term. Al officers shall hold office during the pleasure of the Board of
Trustees,

S&cuon 9.4, President. The President shall preside at all meetings of the Board of
Trustees, and shall see that orders and resolutions of the Board of Trustees ave carried out, and
sign all notices, checks, leases, mortgages, deeds, and all other written instruments as may be
incidental to the orders and the resolutions of the Board of Trustegs and the proper operation of
the Association. 5

Section 9.5, Vice President. The Vice President shall perform all the duties of the
President in his or her absence or at the ditection of the Board of Trustees.

Section 9.6. Secretary. The Secretary shall be "ex officio” the Secretary of the Board
of Trustees, and shall record the vote and keep the minutes of all proceedings in a book to be
kr:pt for such purpose. The Secretary shall keep the records of the Association-and shall record
in & book kept for such purpose the names of all members of the Association together ,with their
addresses as registered by such menmbers,

Section 9.7, Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds ag directed by resolution of
the Board of Trustees; provided, however, that a resolution of the Board of Trustees shall not be
necessary for disbursements made in the ordinary course of business conducted within the limits
of a budget adopted by the Board. The Treasurer shall keep proper books of account and cause
financial statements to be made at the completion of each fiscal year. The Treasurer shall
prepare the annual budgets to be submitted to the Trustees for review and approval and an annual
statement of receipts and disbursements shall be presented to the membership at or before each
regular Annual Meeting.

ARTICLE X
COMMITTEES

Section 10.1. Standing Committees. The Board of Trustees may appoint such standing
committees as it deems desirable. Each standing committee shall include a member of the Board
of Trustees. The standing committee may be appointed by the Board of Trustees immediately
after each Annual Meeting to serve until the close of the next Annual Megting.
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Section 10.2. Review of Complaints. It shall be the duty of each committee to receive
comp]amts from Members on any matter involving Association functions, duties, and activities
in its field of responsibility. It shall dispose of such complaints as it deems appropriate or refer
then to the Board of Trugtees. .

ARTICLE XY
MEETINGS OF MEMBERS

Section 11.1.  Annual Meeting. Within three (3) months after the Clags B membership
terminates; as provided in the Articles of Incarporanon, the first regular Annual Meeting of the
Association shall be held at a time and place to be set by the Class B Member. Until the time at
which the Class B membership terminates, the Class B Meniber is the sole voting Member of the
Association, Unless there are matter requiring the approval of the Class A Members, the Class B
Member does ot intend to conduct an annual meeting of the Association until the Class B
membershxp terminates. Any action required to e taken prior to termination of the Class B
mefbership that does not require approval of the Class A Members may be taken by any means
permitted under Ohio law.

The first Antual Maetmg of the Clags A Members shall be held o a date selected by the
Class B Member which is not later than three (3) months after the termination of the Class B
membership. Thereafter, the regular Annual Meeting of the Members shall be held at 7:00 p.m.
on the first Tuesday in March of each ensuing year provided, however, if the day is a legal
holiday; the meeting shall be held at the same houron the following Thursday. The place of the
Annual Meeting shall be: determme:d by the Board of Trustees.

Section 11.2. Special Meetings. Special mwtmgs of members may be called at any time
by the President or by any two (2) or more members of the Board of Trustees. After termination
of the Class B Membership, special meetings of Class A Members also may be called upon the
written request of the members who have the right to cast one-fifth (1/5) of the total votes
entitled to be cast under the provisions of the Avxticles of Incorporation at the time such written
request is made.

Section 11.3. Notice. Notice of meetings of Class A Members shall be given to the
Members by the Secretary either personally, or by sendmg a copy of the notice through the mail,
postage thereon fully prepaid, to their addresses appearing on the books of the Association. Each
Memiber shall register such Member's address with the Secretary, and notices of meetings shall
be mailed to such address. Notice of any regular or special m&etmg ghall be mailed at least
twenty (20) days in advance of the meeting, and shall set forth in general the nature of the
business to be transacted.

Section 11.4. Quorum. The presence at the meetings of Members entitled to cast, or of
proxies entitled to cast, one-fifth (1/5) of the votes entitled to be cast shall constitute a quorum
for any actions unless it is provided otherwise in the Declaration or the Articles of Incorporation,
or elsewhere in these Bylaws,
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ARTICLE X1I
PROXIES

Section 12.1. Form of Vote. At all meetings of members, each Member entitled to vote
may vote in person or by proxy, except as may be prohibited by law,

Section 12.2. Proxies. All proxies shall be in writing and filed with the Secretary of the
Association. No proxy shall extend beyond a period of twelve (12) months; and every proxy
shall automatically cease if the person granting the proxy ceases to be a Member.

ARTICLE X111
LENDER'S NOTICES

Sectmn 13.1, Notices. Upon written request to the Association, identifying the name
and address of the holder, insurer, or guarantor and the Lot or Unit number on which 4 security
interest is held, any mortgage holder insurer, or guarantor will be eatitled to timely written

notice of:

‘(a)  Any sixty (60) day delinquency in the payment of any assessments or
charges owed by the Owner of any Lot or Unit on which it holds the mortgage.

(b) Any action which affects title to Common Axea except for repairs,
maintenance, and emergencies, -
ARTICLE X1V
INSURANCE AND FIDELITY BONDS
Section 14.1 Insurance/Bonds. To the extent that coverage is available, the

Association will maintain in effect casualty and liability insurance and fidelity bond coverage as
specified in the FNMA Lending Guide, Chapter Three, Part 5, Insurance Requirements.

ARTICLE XV
NO PARTITION OF COMMON AREA

Section 15.1. No Partition. There shall be no judicial pamnon of the Common Area or
any other part thereof, nor shall any person acquirlng any interest in the Common Area or any
part thereof seek such judicial partition. This provigion may not be amended without the consent
of all Members and the holders of all mortgages on Lots or Units. :

ARTICLE XVI
INDEMNIFICATION

Sectwn 16.1. Indemnity. The Association shall indemnify aty person who is or was
entitled to indemnification in accordance with the Association's Articles of Incorporation.
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ARTICLE XVII
RESERVIS

Section.17.1. Reserves. The Association is requxre:d to establish and maintain an
adequate reserve fund for the periodic maintenance, repair, and replacement of improvements to
the Common Area and the parhona of the Lots and Units which the Association may be
obligated to maintain. The fund is to be maintained out of regular assessments for common
expenses.

- ARTICLE XVIII
INSPECTION OF BOOKS AND PAPERS

Section 18.1. Inspection. The bookkeeping records of the Association shall at all times,”
during reasonable business hours, be subject to the ms;pecnon by any Member and by any holder
of a first mortgage on any Lot or Unit.

ARTICLE XIX
. PARLIAMENTARY RULE
Sectmn 19.1. Padiamentary Rule. Roberts Rules of Order (latest edition) shall gavem
the conduct of the Association proceedings when not in conflict with the Declaration or the
Articles of Incorporation,

ARTICLE XX
AMENDMENTS

Section 20.1. Amendments. Except as otherwise spevifically provided herein, until the
time at which the Class B membership terminates and the Class A membership is entitled to
voting rights, as provided for in the Articles of Incorporation, these Bylaws may be amended
upon a majority vote of the Board of Trustees. After such time as the Class A Members shall be
entitled to full voting privileges, these Bylaws also may be amended by two-thirds (2/;:) of the
Members of the Association entitled to vote, except as to those provisions where a greater vote is
required,

ARTICLE XX1
CONFLICTS
Section 21.1. Conflicts. In the case of any conflict between the Articles of

Incorporation and these Bylaws, the Articles of Incorporation shall control; and in the case of
any conflict between the Declaration and these Bylaws, the Declaration shall control.
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